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(ew “ | 
nunber, the reply of judge White to the late com- 
junication of the ex-president commenting upon 
the judge’s testimony delivered to the committee 
on the executive departments. 


--- 


me-The opinion of the circuit court for the Dis- 
trict of Columbia, in the case of the United States, 





ve on file and will publish in our next: 





see at the relation of Stokes, Stockton and others vs. 
C0- BB anos Kendall, postmaster general, is published in 
Wilh this sheet. 
kee, Pie: 
R ' 
thas AppoINTMENT BY THE PRESIDENT. Benjamin 
late aRush to be secretary of the legation of the United 
hew States near his Britannic majesty. 
The 
"OSS. MARYLAND ELFCTION. Thecongressional elec- 
lis BiRtion took place in this state on Wednesday last, the 
nce, Mogth inst. The only authentic returns received, 
neg agave those from the 4th district inserted below: but 
se we append the following stafemnent which contains 
~~ BBall the information received. The particulars will 
— be given next week: oe 
leat First districl—W reester, Somerset and Dorchies- 
usly ter counties—S. J. kK. Handy and John Dennis, 
me both whig candidates, not known which is elected. 
wer Sef@nd district—Caroline, lalbot, Queen Anne’s, 
aty. eee! and Cecil counties —J, Jlfred Pearce (whig) 
a and John Evans, (Van Buren) candidates—Pcarce 
id re-eli cted. 
_ Mird dtstrict—Baltimore and part of Carroll and 
Harfprd counties—/lias Brown (W.) and J. T 
S ars ll. Worthington, (V. B.) candidates—Worthington | 
dif- electe | 
Poerth districe—Baitimore and Annapoils cities 



































| his son, prince George, now style 





hod and Anne A muds, county—JohAn P. Kennedy and 
of C. 8. Ridgely CW.) a@ d B.C. Howard and fsanc 
es MeKim: (V.B.) cancidates—the two last re-clected., 
— Fifth districe—Montzomery and a part of Frede- 

rick and Carroll counties—4nathony Kimmell and 
acs W’. Cost Johnson (both whigs) candidates—result 
208. not ascertained. 
gin Sixth disirick-—All>chanv and Washington coun- 
has MRties, and a part of Frederick connties—JosepA I. 
rohit BR Merrick (W.) and Francis Thomas (V. 3B.) eandi- 
ere dates—Thoras re-elected. 
ere, Seventh district—-Prinee George’s, St. Mary’s, | 
1, at MeCharles and Calvert counties —Daniel Jenifer (W.) 
ent Band N.S. Stonestreet (V. B.) candidates—Jeniier 
cost re-clected, 
. | Inthe fourth district, which comprises the cities 
was oi Baltimore and Annapolis and the county of 
‘on, MeSane Arundel, the result is as follows: 

CITY OF BALTIMORE, 

Vii. Van Buren. 
Tee poe aatnge ie ie eve a. 
1 Oi Wards. Kennedy. Ridgely. Howard. McKim. 

I 429 426 375 375 
of 363 364 361 357 
rel ; 425 420 619 619 
h 4 389 877 621 621 
i ak 5 599 599 452 443 
om 6 509 501 556 554 
— 607 G02 254 248 
o 393 333 G29 616 
. 9 534 539 279 274 
ble 1) 399 399 595 593 
| to ie 597 5) 552 550 
hia 12 54 499 778 776 
Und —_— a 
gle Total, 5,794 5,732 6,062 6,031 
Ed, |. Average majority in the city for the Van Buren 
hes Picket 283 votes. ° : 
we ANNE ARUNDEL COUNTY. - 
oe a Kennedy. Ridgely. Howard. Mckin. 
<4 rg Bid 314 86 86 
ie or 73 13 63 75 
Nie ad. 95 95 133 138 
~ Ath, 144 136 283 278 
oth. 226 224 292 288 
he Oth. 175 173 104 104 
he --— 
ate 1,027 1,012 978 969 
Annapolis, 13 127 141 144 
Id; —— sao —— 
be i 2, 1,159 1,139 1,119 1,113 
ns m0. city, 5,794 5,732 6,062 6,031 
ye ——s—= 7~_—_—_—__— —— 
mM, 6,952 6,871 7,131 7,144 


Average Van Buren majority, 251 in the district. 
OL. LII—Sie. 22. 


ithe prince of Oran 





MAINE. 
congress to supply the vacancy in the representa- 


- 


tion from this state, has resulted in the election of 


Joseph C. Noyes (whig) over all his opponents.— 
The district was formerly represented by Mr. Leo- 
nard Jarvis, (J.). 





Witrram IV xkinG or ENGLAND, died at Wind- 
sor Castle on the 20th of June, in the seventy-third 
year of his age and the seventh of his reign. 
successor is the princess Victoria, who has been 
duly proclaimed queen. She is the daughter of the 
duke of Kent, is eighteen years of age, and has 
been carefully educated with the view to the ex- 
alted station to which she was the legitimate heir. 
We have in our abstracts of foreign news given 
some interesting particulars of the king’s death and 
the accession of the youthful queen, and refer our 
readers to them. These evenis do not appear to 
have created any extraorcinary sensation in the 
public mind, which was well prepared for them. 
But intrigues are already on fout to win the queen 
to some act that will identify her with one of the 
two great parties which divide the country. The 
radicals afiect to regard her as according with them, 
and the tories seem confident that she will take 
them to her counsels. Her bias is of vast import- 


itis opposed. For, independent of the power and 
prerogatives of the crown, her youth and beauty will 


re * ‘ A -* 4: ae . 
exert an influence which it will be diflicult to resist. | 


‘The first dusiness of those who have the control 


of her, will be lo induce her inarry; and there are al- | : . ; 
: ‘ i aN by the Indians during the entire summer. 


ready numerous suitors for her hand; among them 
and her cousins, the son of 


irp 
=~) 


The fiftd trial to elect a member of 


His | ¥ 


of Indians, which took place on the Suwannee some 
days since in which one Indian was killed and two 
wounded. We have not heard the particulars. 

Information was received some days since from 
Fort King, that a gang of Indians, seventeen in 
number, had gone there. They visit their friends, 
the Creeks, freely, and say they have strict orders 
not to molest any of the whites or commit any de- 
predations upon their property. They state that 
hen gen. Jesup rode up from Tampa to Fort King, 
he passed within twenty paces of them. 

It is gen. Jesup’s plan to keep them quiet, if pos- 
sible, during the summer, and in the mean time he 
is endeavoring to post the troops with a regard to 
their health and to hold the:nseives in readiness to 
act according to circumstances with efficiency and 
promptness. 

lie has sent for some of the northern Indians, 
Miamies and Shawnees, and not the Choctaws as we 
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| ans will emigrate or not, in the fall. 


| 
| 
j 


| 
| 


| 
| 
| 
| 


stated some weeks since. 

There is much speculation among us as hew and 
when our war will terminate, and whether the Indi- 
Whatever be 
the result we must await it patiently. 

The Tallahassee Floridian of the 8th gives some 
particulars of a spirited scout, made by a party of 
Floridians under the command of capt. R. B® Brad- 


: . . | ly, in pursuit of a band of Indians whi Ss- 
ance, and must decide the fate of the party to which | fp pradl ' cn ied eae 
: _ed the Suwannee and plundered the plantations and 


stock of the settlers iff Madison. Several skirmishes 
occurred, in which the Indians were compelled to 


retreat and leave behind them a large portion of 


the duke of Cambridge and the son of the duke of 


Cuinberland, are the most prominent 


The saligue law, which obtains in Hanover, cuts | 


off that appencage of her crown, and henceforth the 
dake of Cumberland will be king of Hanover, and 


will succeed him 4s such. The only event in which 
Hanover can 


be the death of queen Victoria without issue. 


a) 


cL 


— -——— 


LETTER FROM Mr. McDurriz. We find in 
an Augusta (Geo.) paper, among the proceedings 


ing Mr. McDuffie, the following letter irom that) 
Mr. McDuffie’s residence is | 
| aj 


gentleman was read. 
near the Georzia line. 

j Cherry Hill, July 4th, 1857. 
Gentlemen: Being unexpectedly called off this 
morning, it will be out of my power to unite with 
you in commemorating the anniversary of our inde- 
pendence. However gratifying it would be to me 
to mingle with my friends and neighbors on any 


crown prince, | Pgh 

I >| nearly all mounted, and, with few exceptions, well 
. ve dressed in their national costume. 
re-united to the British crown, will | sity Poles. ve ; 
| marked by many of our citizens, who have witness- 


their plundert . The settlers expect to be annoyed 





REMOVAL OF THE CuHuICcKASAWS. The Mem- 
phis Gazette of the I1th inst. says—*A party of 
500 Chickasaw Indians, under the direction of the 


superintendent, col. A. M. Upshaw, passed through 


this place on the 4th instant. 
‘They presented a handsome appearance, being 


It has been re- 


ed the passage of emigrating Indians, that on no pre- 
vious cceasion was there as good order or more de- 


ispatch. Nota drunken Indian, we believe, was seen 


| 
} 
' 


| 
| 


| 
} 


} 
| 


. . + . } 
occasion of social enjoyment, [ must confess the 


recurrence of this day excites in my bose: very 
painful associations. While I would fain rejoice 
in contemplating the heroic virtues of our illustri- 
ous ancestors, who achieved our liberty, I cannot 
but deplore, with deep humiliation, the wide spread 
dezeneracy which is so rapidly undermining it.— 
The federal government has been for eight years 
administered upon principles of corruption, scarcely 


disguised, if not openly avowed, and the effects | 


have exceeded any thing recorded in the annals of 
national degeneracy. My doubts of the practica- 
bility of reforming this corrupt state of things have 
grown stronger and stronger for the last three 
years, and I can searcely bring myself to take the 
slightest interest in any controversy of a party 
character. 


_laide, now dowager queen. 


! ‘ _in the company; and the whole, after travelling eight 
of the fourth of July, that after a toast compliment- | 


tiles, crossed the Mississippi on the same day. 
«We are informed that there are but two or three 
on the sick Jist; and these are recovering. The In- 
m to be much pleased with the officers, and 
est cheerfulness prevails amongst them.” 





FOREIGN Ni.WS. 
From London papers to the 23d and Liverpool to the 
24th of June. 

The most important intelligence is the death of 
Wiliam the 1V. king of England, which occurred 
on the 20th Juae at half past 2 A. M. He died 
with his head supported in the arms of Queen Ade- 
He was within two 
months of 73 years of age, and his reign extended to 
seven year, all but six days; having been crowned 
on the 26th of June, 1839. ; 

At the post mortem examination the symptoms 
discovered were dropsy in the chest and enlarge- 
ment of the heart. A London paper says: Froim 
the moment when the slight fever with which his 
inajesty was first attacked, appeared to resolve 
itself into the more formidable complaint, and to 
have taken a decided hold upon the system, his 
medical, attendants anticipated the most serious 
consequences, although at first the greatest care 
was taken to prevent his majesty from believing 


Bat I inust cut short these remarks, and will) that his illness was of so dangerous a character; 


offer you a sentiment expressive of my views of 
the true sources of the prosperity and safety of 
South Carolina, after subscribing myself your friend 
and fellow citizen, Grorcke McDvurrie. 

To Messrs. M. R. Brazeale, and others, 

commiilee of invitation. 

Agriculture and arms—The one supplies the ele- 
ments of our prosperity, the other the means of de- 
fending them. Let South Carolina, in the language 
of her motto, ‘“‘be always ready.” 





From Froripa. St. Augustine, July 16. Every 
thing in relation to our Indian affairs for the present 
seeras to be quiet, unless we except a skirmish be- 
tween a company of Georgia volunteers and a gang 


| 





but afterwards, when his majesty became acquaint- 
ed with the real circumstances, he appeared quite 
calm and resigned, and the only thing that appear- 
ed to give him the most serious uneasiness {was 
the stagnation of business.£ and the injury to 
trade that would be occasioned by his decease. 

In several conversations his majesty had with his 
medical attendants, a few days before his decease, 
and when his strength was sufficient to enable him 
to do so, he frequently recurred to this subject, and 
alwavs expressed the same apprehension. Aflter- 
wards, when his malady became more decidedly 
dangerous, and he was pressed to allow bulletins to 
be published, in order thatthe public inind might be 
satisfied, he objected strongly to the proceeding, as 
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he said it would only occasion unnecessary excite- 
ment. It is understood that it was in accordanee 
with this feeling of his majesty, and to act agreeably 
to his known wishes upon the subject, that strong 
injunctions were given to all the establishment to 
keep a strict silence upon it. 

The princess Victoria, daughter of the late duke of 
Kent, a girl about eighteen years old, was proclaimn- 
ed queen on the 20th, and on the 21st the oaths of 
allegiance were taken by the two houses of par- 
liament. All things appeared to be proceeding 
quietly, and public manifestations of loyalty to the 
new sovereign were every where displayed. 

Her majesty’s first court was held at Kensington 
palace, on the day of the late king’s death: and was 
attended by more than a hundred of his late majes- 
ty’s privy council, and by the lord mayor and a de- 
putation from the city. A privy council was held, 
at which most of the privy councillors were re- 
sworn. 

The members of the royal family, the archbishops, 
and the other privy councillors, afterward signed 
the proclamation. 

The queen gave audience, on the same day, to 
lord Melbourne. The following declaration was 
issued. 

At the court of Kensington, the 20th day of June, 
1837, present, the queen’s most excellent majes- 
ty in council. 

Her majesty being this day present in council, 
was pleased to make the following declaration, viz: 

**The severe and afflicting loss which the nation 
has Sustained by the death of his majesty, my be- 
loved uncle, has devolved upon me the dty of ad- 
ministering the government of this empire. This 
awful responsibility is imposed upon me so sudden- 
ly, and at so early a period of my life, that I should 
feel myself utterly oppressed by the burden, were I 
not sustained by the it that Divine Providence, 
which has called me to this work, will give me 
strength for the performance of it, and that I shall 


sources which usually belong to a more mature age, 
and to a longer experience. : 

“T place my firm reliance upon the wisdoin of 
parliament, and upon the loyalty and etiection of 
my people. I esteem it also a peculiar advantage, 


ae 








| 


other carriages. Her majesty and the dutchess of / atl bore the most unequivocal and cordial tec oe, 


Kent appeared in deep mourning, and their attire 
was of the plainest description. The royal party 
was escorted by a squadron of the first life guards 
and the bines. Her majesty. was received by the 
assembled crowds of her people with the most af- 
fectionate demonstrations of loyalty ana respect.— 
At their arrival at St. James’, the air was rent with 
shouts of ‘‘Long live the queen!” and her majesty 
acknowledged these sentiments of attachment by 
rracefully bowing as she passed along. Her ma- 
Jesty looked in good health, but somewhat paier 
than usual. 

At ten o’clock, the hour fixed for the ceremonial 
of her majesty’s proclamation at St. James’, all the 
courts of the palace, as well as all the approaches 
to it and to Charing-cross, and the whole route of 
the procession, were crowded to excess. Many of 
those present appeared in mourning. In the first 
line of spectators were observed many members of 
parliament, and among them Mr. O’Connell, who 
exercised his powerful lungs to very great eflect in 
hailing his new sovereign. 

Precisely at a quarter past ten, a preparatory bus- 
tle in the rooms of the palace which looked on the 
court-yard announced the approach of the sovereign, 
and her majesty, who was attired in very deep 
mourning, and who was supported through this 
trying ceremony by the presence of her mother and 
other royal relatives, appeared at the window, amid 
thunders of acclamations and shouts of ‘Long live 
the queen!” ‘Long live the queen Victoria!”’ the 
gentlemen waving their hats, the ladies their hand- 
kerchiefs, and all joining in the most cordial and 
heartfelt cheering. On herapproaching to the win- 
dow, her majesty was accompanied by her illustri- 
ous mother, by the marquis of Laasdowne and other 


is 
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~ ° ‘ “ 10 nr» 
to the amiable, just, manly and patriotic chara 


of the lamented monarch. We selecta passage; 

the duke of Wellington’s speech, as being ti, a 
interesting, and expressed in the most em best 
language. His grace stated that “it had fallen’ 
his lot to serve bis late majesty at different Neri; 
of difficulty and danger. Upon all those feeeuts 
his majesty had manifestes| not only those vist. 
whieh had been so truly described by the y,:, 
viscount, but likewise the greatest degree of ¢,, ° 
ness, of candor, of justice and of a true Pirit of ¢,,. 
ciliation towards others, which had, pithaps an 
before been displayed by any monarch placed " 
such circumstance. His late majesty had coipho” 
all the difficulties which opposed him, and the 
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: . r We 
great and many, with perfect success, Ne A fice. | 
been induced to serve bis late majesty, not alors The follo 


king, are gh 

Windsor, 

The very 
mentioned ] 
to have he 
lupe M 
ed in restles 
hy an almos 
free expect 
his existent 


from a sense of duty, not alone from a feeling th, 
a sovereign of this country hada right to comme, 
his ser: ices in any situation in which he would yo, 
der the empire assistanee, and also from a dec 
feeling of gratitude to his late majesty for fayc, 
conferred upon hirs—for personal. distinctions },. 
stowed upon him, notwithstanding that he had bees 
under the necessity of opposing himself to the yiey, 
and intention of his late majesty, wien his Jai 
majesty held a high situation under the governmes 
—notwithstanding that the opposition thus giv, 
led to his late majesty’s resignation of the offic 
which he then held. (Hear.) But, so far fyoy 
this creating any coldness or dislike, his tmajesy 
when he came to the throne, from that time foray) 
treated him with the greatest kindness, condesec), 
sion, confidence and favor. 

The London Morning Chronicle has five colump 
as a biographical sketch of WILLIAM THE Fovurty, 
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distinguished personages. 
Her majesty had to acknowledge at least a dozen 
times the spontaneous acclamations of lier people, 


! and was evidently very much affected by the hearty 
find in the purity of my intentions, and in my zeal | congratulations of all on whom her eye rested; as) vey 
for the public welfare, that support and those re- 'she was observed to weep nearly all the time, aud | the whole of a Spanish convoy. 


was frequently obliged to use her handkerchief. 
When the national anthem had ccased, sir Wil- 

liam Woods, king at arins, advanced from the he- 

ralds and officers, and read alond the proclamation 


of her majesty as gueen of England, by the style | 


that I succeeded to a sovereign whose constant re- | and title of queen Aiexandrina Vistoria the first, 


gard for the rights and liberties of his subjects, and 
whose desire to promote the melioration of the laws 


name the objcet of general attachment and venera- 
tion. 

“Edueated in England, under the tender and en- 
lightened care of a most alfectionate mother, [ bave 


learned from my infancy to respect and love the | 


constitution of my native country. 

“It will be my unceasing study to maintain the 
reformed religion as by law established, securing at 
the same time to all the full enjoyment of religious 
liberty; and I shall steadily protect the rights and 
promote to the utmost of my power the happiness 
and welfore of all classes of my subjects.” 

Whereupon the lords of the council made it their 
humble request to her majesty, that her majesty’s 
most gracious declaration to their lordships might 
be made public, which her majesty was pleased to 
order accordingiy. C.C. GREVILLE. 


The duke of Cumberland, now become king of 
Hanover, (the salique law prevailing in that part of 


the British king’s dominions) proceeded to Ken- 


sington palace, in the course of the morning, to at- 
tend the council, and was hoeoted by the px ople on 
his return. He was the first to take the oath cf al- 
legianee to the queen his niece, 


concluding with the formula, “God save the queen,” 


which was instantly taken up by the w hole assein- 
and institutions of the country, have rendered his | 


| 





\ 
| 


bled people, and repeated amid renewed checring, 
her majesty courtésying gracefully the whole time, 
and acknowledging the obcisances of her subjects. 


The crowd during the early part of reading the pro- | 


clamation, not aware of what was going on, con- 
tinued their shouting until the loud and full-toned 
voice of Mr. O°Connell calling silence, was heard 
above all. 

Her majesty remained at the window a few mo- 
ments after the conclusion of the ceremony. On 


‘ir 
en) 


her departure to the state apartments, the precession | 


fo maren into the city and proclaim the qneen was 
formed and accompanied by a considerable portion 
of the asseinbled crowd. The ceremony lasted 


pabout a quarter of an hour, and passed oif with the 


utmost eclat. 


London, June 22. The duke of Cumberland, on 


ithe demise of William the fourth, became a foreign 


pand independent prince. 


He cannot, therefore, ac- 


cording to the genius of the British constitution, or 


to sit as peer or vote by proxy. 
'sex yesterday took the oaths at the house 


‘conclude that 


‘he funeral was to take place on Thursday, the 


Gth of July. A post mortem examination was 
made; the symptoms were of dropsy in the chest 
and enlargement of the heart. 


In the house of lords on the 22d a message from 
the queen was read by the lord chancellor. It was 


: i e } wa ee we » gee . “aan Pr . . . 
short, and merely stated, after a brief allusio 


( 
death of the kins, that tne siate of tha public | 11S] - 
ness and the period of 
connexion wilh the duty iMpos dupon her by law, 
of summoning a new parliament within six months. 
made it inexpedient to recommend any new mea- 
sures for ct loption DY the house of conimons, excent 


such as shouid be necessary for carrying on 
- 


n to the 


a 


the 

wubiic business during the interval between the 

sessions. A incssave In reply was agreed to, and 
4 ? * 

also one of condolence to the queen-dowager. 


ryyi 


Ban 
} 


house. 
PROCLAMATION OF HER MAJESTY. 

On Wednesday morning, June 21st, at 10 o'clock. 
her majesty proceeded from Kensington to St. 
James’ In the carriage with her majesty 
was her august mother, and the carriage was pre- 
ceeded by several members cf the household, in two 


nes’ palace. 


Phe same proceedings took place in the othe: 


the uniform practice cf parliament, bave any right 


but ‘he king of Hanover did not, and we 
he does not claim the right; butit 
certainly seeins anomalous that in the I 

lors acknowledging the queen, th: 


’ ! 


cot 
the king of Hanover should stand at the head, and | 


\that a foreign sovereign should be preseut at deli- 
| beralions of a British privy council. 


lie session, considered in | 


|ing the evil. 


his late majesty. In the lords, lord Melbourne, the | 
duke of Wellington, earl Grey, and lord Brougham, 


The kingdoms of Great Britain and Hanover are 
now {we kingdoms as distinct and separaie as they 
were previons to the accession of George the first; 
and the 
all alter the question. A sovereizn 
dent prince cannot be a snbject, and ought not, there- 


fore, to be sulered to perform any of the functions 


of subjects. In the history of this country we re- 
collect no similar instance: but if no law against it 

the admission of such a principle might lead 
to such dangerous consequences, that we are quite 
sure common sense, public feeling, and public safe- 
ty, will soon bring about some measure for correct- 

[ Sun. 

The houses of parliament were 


Sia dl } 
Awrieata 1} 
CAISLS, 


’ 7 oe 
London, June 23, 


last night solely eccupied with noticing that part of 
the queen’s message which related to the ceath of 


The cuke of Sus- | 
of peers, | 
therefore | 


st of privy | 


! mere circumstance of the present king of | 

Hanover being a native of this country dees not at} 

and indepen. | 
! 


He was born on the 21st of August. 1765. At th 
age of 13 he was a midshipman, and though the so 
ofa king, (George the third), was kept on a footing 
_with the other midshipmen. Under admiral Rog. 
ney, he was in the fleet which in 1779, captured 
j Fight days alte 
he was in a serious fight with a Spanish fleet . 
'der thn commar.d of Bon Juan de Langara. Thy 
residue of his time as a midshipman the prince 
|served in the West Indies, and otf the coasts ef 
Nova Scotia and Canada. Ont? e North America 
station he served under lord Keith in the Warwics, 
when he captured L’igle,a large Drench frigat 
La Sophie of 22 guns, and the Terrier sloop ef wu, 
off the Delaware river, 11th September, 1752. He 
\afterwards joined lord Heod, who intreduced hy 


ge tine: 
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circulation. 
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to Nelson on board the Barfleur. In 1783 he was tae 
appointed third lieutenant of the Ilebe fhizate Ei a 

| In 1786 he was appointed first eutenant of | % 

' o< ? i@ } ‘ ‘7 


Pegasus, of 28 guns, and soon afier he was ma 
captain, andordered to Nova Scotia. He then pro- 
ceeded to the Leeward Isiands, and was there 
der the command of Nelson. Nelson spoke veryfMr''4sy 
highly of him es an cbedient and attentive offic erge 8 S 


In December. 1787, after returning to iong!and, 


| ’ 
| was appointed to the commana of the Androl the 
| frigate, in which he sailed for the West Inch app eine 
|The 19th of May, 1786, he was ereated duke fgg? chure 
| Clarence and £t. Andrews in the kingdom oi Gr P 
| Britain, and carl of Munster in freland., Ont eens 
3d of September he was made rear admiral; alto Mme eyes 
‘wards he became admiral of the red; and upon tegme te 
| death of sir Peter Perker, in 1811, he was 1 ; hart * 
admiral of the fleet. a i. an * wie 4 
| Theunion of William the fourth, witb the ¢ tinea i 
'brated irs. Jordan, commenced in 17£0, and CH": © 
drred for twenty yeas. She was one of tle met M099, 
eaptivatine ween of ber time, and the king voi ie danke . 
'very much attached to her. She wes of the iheat ty slid 4 
| By her he had eral children. In i836 they pe ae Ses 
led which eave Mrs. Jordan the createst pain. J Syme ireun 
| pecuniary embarrassments, she says, were the ¢ Be mh, 
‘ofthe parting. In 1818 he was married to the PD Ses 
i downer queen Adelaide. As duke of Clerenc gg  Slen | 
he advocated Catholic emancipation in the Lous Me eta | 
lore ; and mace a speech m its behall. A . Rites 
| June 26th, 1830, i] bee. 


the duke beeame king of b= 
| a 
e 
i 


as the res 


| iy of th ’ 


land on the demise of George the fon 
a men alterether the reverse of George 1! 


' ‘ 


a % ‘ et re 1 om i eo NNons 
'and more like his father George the thir. 3 roel, 
1? ° ° , * 4) RTS x BA tiiis sl 
course as king is in the memory of the pubic. See 
. ; . tes ‘hha? and ii MIMAt Teg 
Ficy presext majesty. ‘This yeouthiui ane Bor ima; 
aan sHhey's sim’? Majes 
onace is descended, on her moths s: 


trions net aa ‘ 
ie ., ' nuice of 
from Jo! 


Frederick. surnamed the magnons Rees ki 
mz his t 


elector of Saxony. Having taken arms against! tiled y 

| at . °* nm: . Ie anctrt SA ‘ ry 

lemperor Charies ¥. and fallen, after the d 1 tara: 

le “7 117 ey . } " . } 4 p | it of the 

battle at Weilburg, into the hands of that sovere!- =e : 
3 (ook MOUSE ane 


“ ° ° . ° Ligh 
he was detained in prison until his death, whi his 
1s res 


; 3 mo : ° Ached to 
place in the year 1554, after seven years ol! 


Of reside 


i 3 ° ° ry . . “So 2 a Tol 
ing captivity. This prince left two sonsy-" Marla 
Frederick, founder of the old line of Saxe 6 i ha dow 
‘and John William, in whoin commenced the" sints 
lad ied . . tf , ‘ ‘ 4at ve eeu, 
of Weimar, of which the present representaur’ nt ¢ 
An y of Saxe We BE. Dut it 


| “t . . a . . a ? 2 -— . s 
| Charles Angustus, the reigning duke of Bill prot 
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——— ae 
lOmon dlp rriage of the duke and duchess 
ee, a The marriage of the duke and duchess of 
‘AraC. ag first performed at Coburg in May, 1818, 
re fj Kent wa yy ‘ £ 7 » 2 
(Do egin at Kew, in July of the same year. <A 
e nega weeks after the secend ceremony they returned 
Hata tothe continent, and retired to Amorbach, the resi- 
Detin ince of the late duke of Leiningen, the first hus- 


hand 


“a8ioy rye palace, and the guardianship of their only son. 










































Marti the duchess acceded to the wish of the duke to 

te vetur to this country, and the young princess was 

ne Mm. porn at Kensington, May 24, 1819, but seven months | 

: CCH. pofore her father’s lamented demise. 

> ve ‘py the accession of the queen, the attcrney ge- 

Me I poral will have received a sum in the shape of fees 
} ate: on BS . ry ‘ t aon . - . a én . 

YW : +, the amountof £ 100,000 for signing patents of of- 

Hl 1 fice 

on The following particulars of the last hours of th 

Che ; 





ing, are given in the Morning Herald of the 19th. 
Windsor, Sunday night, June 18,4 past 1! o'clock. 
The very slight Syinptoms of returning health 
mentioned in our express of Friday evening, seein 
9 have been but “the flickering of the expiring 
hup.” Many hours of the night his majesty pass- 


NE the 
mend 
ild rey, 
4 decy 
* Lavorg 
ONS be. 
id heey 





























by an almost total inability to expectorate, though 























e Viey : 

is i, fee expectoration seemed absolutely necessary to 

Titel his existence. About seven o’clock on Saturday 
ae orang be sink into a profound slumber—the con- 

4 21Vveq it baba S aw 


- Offcolmmmscuenice propably of Lis utter exhaustion; and the 
T from 
lajesty, 
Tward. 
leseey. 













disturb hia. His slurnber, however, was so pro- 
fy;nd and continuous that the queen and medical 
Hondants beeame alarmed, and that alarin was in- 


















royal patient was in some degree aroused, he an- 


! 
O1UmMng ge ay ha ae ‘ 
wored their Inquiries oniy In inarticulate sounds. 






















PURTERE 5.) 3 ks ade 
Att} fhis inabiltty to speak articulately continued for 
4 ie a % ° P 

the comsome time: and though his majesty subsequently 
footing rallied a little, the most alarming rumors were in 


43m . 
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sptrel About two o’clock in the afternoon an express 
6g alte: 913 forwarded to the archbishep of Canterbury re- 
eet tn. yiesting his imi diate aitendance at the castle; 

Thofmerd bis srace arrived In the conrse of the evening, 
ecompanied by sir Matthew Tierney; bat not be- 
ore the 


Ot iis) Sedal eee ot wie oe SS ee ee 
king had avain sunk into vrofound sium- 


=< 
7 





Prince 
asts of 
1a) U 
f | nt teeth meesad ancien tahtiiheent. af : 
wie), His majesty pasted another indiverent night; 


i 
’ ¥ ~~” . i? : e ¢ 
figs: MEgEend soon afier day Insot this morning (Sunday 


of % morning) the whote of his family were suddenly 
2? Hommsamoned to his esamber. 
ad bin Shortiy after the archbishop administered the 
- holy sacrament to their majesties, the king’s family | 
ati hud all the principal personazes of the court, the 
of having previously attended divine service in 
Sma ie private Ci pei where the rev. Isaac Gossett, 
np rof Windsor, officiated, and the rev. Mr. Wood 
*, hed a most afecting serinon, The household 
o ver PEEcTerally attended at » service—some in St. 
oflic: eorga’s chapel and some at the parish chureh.— 
4) avery full att ev at both places; 
' ithe boantifad pnanosed for this occasion, 
brie Bresnonded to with intense fervor. In the Pa- 
uke | ish church many persons wept while it was read- 
Gi gus. 
)n te fe Throughout the day there has been no melioration 
afte: Ew istever, and at this moment (cleven o’clock) the | 
on te Mpcberal anticipation is thet the king will not live | 
me Mrough the night. Indeed we have it on good aa- 
‘ority that his majesty bas expressed himself to 
per Mee same effect, 
nd ¢ : S. This being the anniversary of the battle of 
7 Baterlog, a flag was sent to the castle, as usual, by 
eo woe? duke of Wellinzton. in acknowledgment of the | 
? Muare by which he holds the estate conferred upon 
y per! Bin by the nation: and tie earl of Munster, thinkiag 
sim Cireumstance micht have some reiresning ctieet 
P1013 majesty. earried the fae to him. The x 
e Dy B35 with some difficulty made aware of th ict 
rence!’ then laying his hand upon the flag, and gentiy 
use (MEE '3)ing its folds, he feebiy exclamed—*“Ah,- <1 
B43 a glorious day for England” 
To Provision for the queen dowager. The following 
7 BS the resolution proposed by lord Althorp, chancel- 
Por of tha exchequer, and agreed to by the house of 
= Nons, on the 15th April, 1831, with reference 
| ©° this subject: —«That it was the opinion of the 
jin FOO NNittee that such provision should be made for 
si eT Majesty as wonld be adequate to the mainte- 
ous fae “ice of the royal dignity in the case of her surviv- 
ct (P'S his majesty; that £100,000 a year should be 


ttl ny, . 
led upon her majesty for such purpose, payable 


(Lof the consolidated fund: and that Marlborough 
























ht ‘Ouse and Bushv honse, tozether with the lands at- 
tres tehed lo it, be settled upon her majesty as her places 
John MR residence.” 

‘ot| Marlborough house is not in a state fit to receive 
° ji! " dow, rear queen. It has been nev ily roofed and 
ive MEP 'ted, but the interior will require three months 
We fie? Pat it in a state fit for habitation. The queen 


é, will probably pass the autumn at Busby Park. 


of the duchess, who left her the occupation of 


ed in restlessness and pain, and greatly oppressed | 


itwost.cantion was observed, so that nothing might | 


A ‘" | 
eroased tenfold when, after repeated attempts, the | 


and the funeral was to take place on 10th of July, 
and be conducted in all respects in the same man- 
ner, and with almost the same forinalities, as on the 
interment of George LV. 

In the house of commons, on Wednesday the 22d, 
sir G. Grey stated in answer to a question, that his 
late majesty had sanctioned an act passed by the 
parliament of Upper Canada, to continue the exist- 
ence of the house of assembly, notwithstanding 
the demise of the crown. 

The substance of the news relative to the money 
market, is contained in the following paragraphs 
from the New York Express: 

The news from Europe is quite cheering to the 
city of New York, and will anon produce the hap- 
piest effects all over the union. The timely arrival 
of specie from the United States at Liverpool and 
London—the Sheffield with 4100,CC0 dollars, bear- 





The body of the late king was to lie in state for 
two days in the Waterloo Gallery in Windsor castle, 


|ing promises of further remittances, and sustaining 


the high character of American merchants, that they 
would compass every effort to discharge their debts, 
| Was producing the happiest results in London. No 
| panic was felt, but little distrust, and a great deal 
'more confidence in the houses doing business with 
/America. The English journals, one and all, now 
junderstand that the inability cf our merchants to 
‘remit arose from the entire derangement of the co- 
mestic exchanges of the country by the destruction 


| of their great regulator, the United States bank, | 
‘and next, from the folly of the specie circular, | 


which uselessly piled up in the west the specie 
that was absolutely necessary for business epera- 
'tions in New York. 

Not only have the Messrs. Browns been sustain- 
ed, and Welles 2: Co. in Paris, but there is a pro- 
bability that the houses of Wildes, Wiggins and 
| Wilson will be lifted up. The American honse of 
| Fisher & Brothers, (Quakers), of Liverpool, failed 
June 17. Their chief business was forwarding 
woollen goods to ail parts of the United States.— 


lith. Lhey owe 200,000 pounds sterling, but 


‘show a surplus of 70,000 pounds sterling. Their! 
'embarrassments arose from corn operations in the | 


United States, which was shipped in October and 
November fast. 
sume, and that the want of liberality on the part of 
their bankers was the cause of their stoppage. The 
‘house of A. G. Ralston & Co. of Liverpool failed 
on the Itth. Their envagements are said to be 
250,600 pounds, but they expect to have a surplus 
(of 50,000 pounds. 


his country. 


ar rs | ee , 
It is reported that they will re-| sacks of barley, an equal quantity of wheat, and 


preceding night should not be made the foundation 
of an additional pecuniary charge to the city of 
Paris—the municipal council having declared its 
intention to provide for the families of the victims, 
&c. and his determination to take upon himself this 
duty of benevolence. This information was re- 
ceived with prolonged and unanimous plaudits by 
the chamber. 

It is stated that a plot was laid to assassinate the 
king on his way to or from the fete; overtures had 
been made to some soldiers, who disclosed to the 
authorities and the suborners, six in number, were 
arrested. 


Meunier, the assassin was taken to L’Orient, 
there to be put on board the brig-of-war La Peyrouse 
for New Orleans, all the American captains at 
Havre having refused to take him as a passenger. 

It is stated in one of the Paris journals that M. 
Delarue, aid-de-camp to the minister of the in- 
terior, has gone to Algiers on a special mission 
relating to the treaty concluded with Abdel Ka- 
der. The treaty is denounced even by the Con- 
stitutionnel, the most moderate cf the Paris jour- 
nals as “a deception and an abandonment of the 
conquest in Afiica.”’ It recognizes the Arab leader 
as sultan of Oran, Algiers and Tittery; gives Tre- 
mecen up to him, without even a stipulation that 
it shall be dismantled, ard insists only upon the 
little territory comprised between Algiers, Blida, 





Coleah and the line of the Chiffa, as the possession 
of France. The journais cry aloud for a refusal to 
ratify the treaty. 

By the above treaty, Abdel Kader cedes to 
France the province of Oran, with the towns of 
Oran, Mostaganem and Arzeu, with an extent of 
territory of upwards of 10 leagues round, which 
will afford the French the means of establishing the 
Arab allies with advantage. Coleah and Medeah, 
although within the above limits, are reserved b 
the Emir. The establishment of the Tafna, whic 





is already dismantled and evacuated, is to be given 


pe : 3 10 a | ; up. The French are to remain in possession of 
I'he house of Boiton, Ogden & Co. stopped on the | 


Tremecen until the treaty is ratified. Algiers and 





the whole of the plain of Mitidja are acknowledg- 
ed as French possessions. Bona is within the do- 
main of the bey of Constantia. Moreover, Abdel 
Kader is to pay to France 30,000 franes, or 15,000 


5,000 oxen; this is to be done by three instalments, 


the first of which is to be on September Ist. Abdel 


United States bank bonds sold in London on the 
th at 933 to 94. The packet ship North America 
had not sailed on the 19th, having heen detained | 


bringing untry. The accounts 
from the manufacturing districts are very gloomy. 
The stock of bullion in the bank of FEneland 
amounts at present to 5,300,000 pounds, and bullion 
(is coming from the continent, even from Russia, as 
' well as from the United States. 

FRANCE. 

Messrs. Welles and Co. the American bankers at 
Paris, were compeiled to apply to the bank of France 
for relief, which was promptly granted. It loaned 
‘them four millions of francs—the bank taking one 
million and three millions being guaranteed by va- 
rious banking and otber houses at Paris. 

The loan is fer eighteen months, and the amount 
issuiicient to enable Messrs. Welles and Co. to 
meet all their engazements, in any case, and indeed 
t yunt thein in advance, ifasked so to do. 

Letters received in Paris mention the failur 
the great (flebrew) house of 
Warsaw. It was said they had large cennexions 
with Dantzie and Berlin. 

The French people and papers are almost exclu- 


ws to this e¢ 


P 4 ~*~, 
oe ft Gee 


ne 


o disk 


va 
a Oo! 


A , , hands of the French. 
Some of these houses will tn- | soryance of the treaty, the Emir leaves in the hands 
donbtedly get upom their feet again when they re- | 


ceive the remittances which have been sent from | 


Kader further engages not to carry on or permit 
any commerce except through the ports in the 
As hostages for the due ob- 


of the French his uncle and two of his nephews. 
; SPAIN. 

The advices from the armies are to the 6th of 
June, but they are not important. There had been 
some skirmishing, but it was attended with no re- 
sults of consequence. The Carlists were still pres- 
sing toward Catalonia, closely followed by detach- 
ments of the Christinos under several leaders, the 


_most active of whom seems to be a certain baron de 


Meer. Cryonel Conrad, commander of French 


| auxiliary legion, was killed in one of the encoun- 


| 
! 


i vice wilt! 


| ters, 


General Evans had retired from the queen’s ser- 
a large portion of the legion. About 
1,500 remained in St. Sebastian. The cortes was 
discussing the new electoral law, and the proposi- 


‘tion of Mendisabal, to sell the plate, jewels, pictures 


and other properties of the suppressed convents. It 


| was reported that General Cran had sustained a de- 


| feat from the Carlists at Barbastro. 


Duncker and Co. of 


sively engrossed with the festivities given by the | 


‘kine in the marriage of his son. <A grand festival 
| was held at the Champ de Mars on the 16th of June, 
-at which two hundred thousand persons were pre- 
lsent. At about 11 o’clock, as the immense crowd 
were retiring from the scene, a woman fainted and 
fell; in an instant several of those behind her, who 
'were pressing on, fell also by tripping against her, 
‘anda panic taking place a fearful scene of confu- 
sion followed, in which twenty-three persons were 
| siiffocated and twelve more seriously injured. 

| The king and all the royal family had shown the 
deepest affliction at this unfortunate event. The 
king wished all the rejoicings to be discontinued, 
but his wishes in this respect had been overruled 
hy the municipal council. 

| “In the chamber of deputies, on the 15th of June, 
\the president announced the earnest wish of the 








Espartero was 
at Pampeluna. AJL was quiet on the line of Irun, 
St Sebastian, Fontarabia and Hernani. It was re- 
ported at Madrid that Oraa would supersede Es- 
partero. 





GEN. WOOL’S DEPARTURE. 
Athens, Tenn. July 5. 
Gen. Wool and suite arrived here on Sunday 


evening last, and the general Je/t on Monday morn- 


ing, for Washington city. 
Gen. Wool came to this country twelve months 
avo an entire stranger, but during his sojourn he 


‘has formed many associations which were not 


severed without awakening the liveliest sensibilli- 
ties, and the course the government has pursued 
towards this gallant officer has aroused in the bo- 
soms of all who witnessed his operations here the 
keenest regret. His course has been such as to 
command the respect, approbation and confidence 
of all concerned. He has parted with many devot- 
ed friends, with whom, perhaps, he will never again 


‘enjoy the pleasure of meeting; but he carries with 


| 


him their most ardent wishes for his future happi- 
ness, honor and prosperity. fe fie. 
The following isa copy of his order relinquishing 


i duke of Orleans that the disaster at the fete of the! and turning over the command to his successoy 
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col. Lindsay, which has been politely furnished us 
for publication: | 
HEAD QUARTERS, ARMY OF THE C. N. 
Fort Cass, Tenn. July 1st, 1837. 
ORDER 39. 

In obedience to instructions from the war depart- 
ment, brig. gen. Wool this day relinquishes the 
command in the Cherokee country, to col. Lindsay, 
of the United States artillery. 

In taking leave, perhaps never to return to this 
country, brig. gen. Wool will not doso much injustice 
to his teelings, or to the merit of those whom he has 
commanded, as to omit on this oecasion to express 
his extreme regret and reluctance at separating from 
companions who have so faithfully, so harmoniously, 
and with so much good feeling, toiled with him 
through a year of constant labor, anxiety and per- 
plexity, to serve their common country. 

Regulars and volunteers, Tennesseeans and Geor- 
gians, all, have done their duty; and in a manner 
which cannot fail to command the confidefice of the 
government and the approbation of their country- 
men—the highest reward of the patriotic and gal- 
lant soldier. Under these circumstances, having 
the past for his guaranty, brig. gen. Wool cannot 
doubt but that his successor, col. Lindsay, will re- 
ceive from his faithful companions all the aid and 
support which they have on all occasions, and un- 
der all circumstances, so generously extended to 
himself, 

To his staff, for their able and efficient assistance 
in the discharge of his duties, he feels under per- 
sonal obligations, and particularly to major Payne, 
and lieutenants Howe and Hetzel, whose duties 
have been incessant and laborious. 

To his personal staff, lieutenant Lyon and adju- 
tant Wear, of the Tennessee volunteers, and lieu- 
tenant Shaw, of the Georgia volunteers, the general 
tenders his special thanks, for their devotion and 
unremitting attention to the various and onerous 
duties committed to their charge, and which they 
have always performed with promptness and abill- 
ty. JOHN E. WOOL, 

Brigadier general commanding. 





GENERAL TALLMADGE. 

The signers of the letter to general Tallmadge 
published in our last number, appointed a commit- 
tee to deliver it to him. They accompanied it 
with the following letter, and received the reply 
subjoined. 

To the hon. N. P. Tallnadge, senator of the U. 8S. 

Sir: A portion of your democratic fellow citi- 
zens residing in the city of New York, have long 
viewed with feelings of deep interest the great ca- 
lamities which have befallen our common country, 


and the efforts which have been making, by urging: 


: , / 
the adoption of an exclusive metallic currency, and 


the overthrow of all existing institutions, te aggra- 
vate the general evils and distress arising from the 
broken and deranged state of the currency and cre- 
dit system. 

The torrent of events had rolled on with such 
overwhelining force, and instances of suffering, 
agony and irretrievable ruin, followed upon each 
other in such rapid succession, that the minds of 
beholders appeared to be paralyzed by the magni- 
tude of the destruction. After the consternation 
of this violent shock had subsided, and the atten- 
tion of those having any permanent interest in the 
preservation of iiberty and property, was directed 
to the means of restoring the drooping trade, sus- 
pended enterprize and industry, and prostrate con- 
fidence of the nation. Your letter to the editor of 
the Albany Argus was published, bearing date the 
6th of June last. Its appearance awakened feel- 
ings of joy and gratification. The principles there 
so boldly proclaimed, and their importance as avow- 
ed by one holding so distinguished and favorable a 
station for giving effect to opinions, were hailed as 
the first dawn of light in the darkness of the ap- 
proaching future. 

It was not surprising, then, that those who ap- 
peared to exult in the general misfoitunes, and in- 
stead of sympathising with sufferings unparalleled 
in the recent experience of mankind, grew more 
presuming and arrogant as the public spirit appear- 
ed to be broken and subdued, should regard with 
an evil eye the publication of your letter, and visit 
a portion of their feelings of disappointment upon 
yourself, 

Having brought forward in your letter the views 
which appeared to be embraced on these sitibjects 
by a large portion of your republican fellow citi- 
zens, a letter has been prepared, which has receiv- 
ed the signatures of a great proportion of your po- 
litical friends, to whom the same has been present- 
ed, and which we have been delegated on their be- 
half to present to you. 

We have now the happiness to deliver the same 
in nerformance of that charve. 


Permit us to add, that we regard the credit sys- 
tem as the great instrument which has developed 
our vast resources, extended our commerce, 1m- 
proved our territory, advanced our civilization and 
refinement, and raised this youthful nation to a 
proud and equal standing with the ancient king- 
doms of the world. 
As one of the chosen representatives of the re- 
public, the future direction of this mighty empire 
of human advancement rests, in parts, with you; 
and we feel that we have cause to congratulate our 
political friends, and our country, that on the im- 
portant question of its further use or existence, 
your talents will be united with the congenial sen- 
timents responded to in the letter of our fellow citi- 
zens, in aid and preservations of ‘‘a well regulated 
credit system.” 
Accept the assurances of our high consideration 
and respect, JUDAH HAMMOND, 
GARRIT GILBERT, 
HENRY WYCKOFF, 
C. C. JACOBUS, 
EDWARD SANDFORD, 
M. M. QUACKENBOSS, 
BENJAMIN BIRDSALL. 
Poughkeepsie, July 15, 1837. 


Poughkeepsie, July 15, 1837. 

GENTLEMEN: I have the honor to acknowledge 
the receipt of your letter, accompanied by a com- 
munication from a nuiwereus and respectable por- 
tion of the republicans of the city of New York, in 
relation to the sentiments contained in my letter of 
the 6th of June to the editor of the Argus. Recog- 
nizing as I do, in those who have mace that eom- 
munication the firm and unwavering supporters of 


and the true and undaunted advocates of its princi- 
ples whenever and wherever assailed, I assure you 
I receive with no ordinary emotion this demonstra- 
tion of their confidence. 


the democratic party in times of its severest trials, | 


ne 
monwealth on the 4th—the continued sittj,, 
preclude that pleasure. The gratification of |)... 
ing toa performance of the gentleman named 
your orator, would alone pay fora journey Of eight 
miles. Your commonwealth, the whole peopjg iy 
the United States, owe to Robert Rantoul, jy. 4 \ 
of gratitude, which mere partisans will not be me 
ling to acknowledge. It should be remember 
that this single speech to your legislature 9) te 
22d of March, 1836, put to death a ten millic 
monster, which would have chastised the Deonled 
Massachusetts with scorpions, as they have bes 
chastised with whips, from the too numerous rans 
of smaller banks which have‘been made within th 
last few years. It has been charged on the friend 
of the present national administration, that they bate 
been instrumental in multiplying state banks, andin, 
creasing the local banking capital. ‘Those who make 
the charge ought to know it is not true; they show; 
be compelled to acknowledge that it is the go 
styled whig party who are most earnest to increay 
banks and bank capital. If I do not misrememby, 
the host of whig members in the legislature fig, 


s Wi 


o 
the city of Boston unanimously supported the tg, 


million bank which was slain by the sinogy, 
stone of truth, slung from the strippling who hey 
contended not inetiectually in your state againg 
tir: house of Saul. | would that every Man, ay) 
every man child in the U. States, would read th 
speech of Mr. Rantoul, delivered on the bani: ques. 
tion in the early part of the year 1536. From jp. 
controvertible past occurrences he inferred that py. 
cise state of things which has since happened; |; 
prophecy has proved to be history. The Bosty 
merchants who petitioned for the ten million bay} 
when that madness which has been evoked by the: 
own acts, shall subside, will admit that their conq. 
tion would have been stillmore deplorable, had they 
gained the object of their wishes, the charter of) 
ten million bar’. in Massacliusetts. It reflects ere. 
dit on the yeomanry of this state, that the ciembes 





In the conscientious discharge of my public du- 
ties, I have no higher reward than the approbation 


of them do I feel more profoundly grateful than to 
those of the city of New York. The letter, in 
which they have been pleased to extend this token 
of the‘r approbation, was reluctantly drawn from 
me in defence of opinions which I sincerely enter- 
tained in common svith the greac body of the repub- 
lican party; and which [ had on all proper occasions, 
unreservedly expressed, and which I doubt not are 
the opinions of at least nine-tenths of the people of 
the state. 
sion has been inade by so respectable a portion of 
the democratic party in the city of New York, on 
account of its tendency to check the current of po- 
litical error and popular delusion, which, if sufferep 
to run on will eventually involve the country and 
the party in undistinguished ruin. 

In the present embarrassed and distressed state of 
the community, I regret that I cannot render such 
service as an ardent desire for its relief would prompt 
me todo. I canonly promise my best exertions. 
If the democracy of the state and union are true to 
their principles, as established by the fathers of the 
party, I trust the time is not far distant when, act- 
ing upon these principles, returning prosperity will 
crown the efforts of those who are now endeavoring 
torestore public confidence, to correct abuses w here 
they exist, and to re-establish our credit system on 
a surer and firmer basis. 

Gentlemen, for this expression of kindness on the 
part of those whiom you represent, and for the man- 
ner in which it has been communicated, I beg you 
to accept the assurance of the highrespect and es- 
teem, with which I have the honor to be, your obe- 
dient servant, N. P. TALLMADGE. 
To Judah Hammond, Edward Sanford, Garrit Gil- 

bert, M. M. Quackenboss, Henry Wycoff, Benj. 

Birdsall and C. C. Jacobus, esqs. 





LETTERS OF GOV. I. HILL AND DAVID 
HENSHAW. 
From the Boston Morning Post. 

We have been favored with copies of the follow- 
ing letters from his excellency governor Hill, of 
New Hampshire, and the honorable David Hen- 
shaw, of Boston, to the committee of arrangements 
for celebrating the late fourth of July at Worcester, 
and take much pleasure in laying them before our 
readers, They will be read with interest at this 
important crisis, coming as they do from individuals 





of the experience and high character for talents and 
integrity possessed by these Jong tried and vigilant 
friends of democracy. 

Concord, N. H. June 30, 1837. 
Str: I had hoped until the present week that the 
legislature of this state would have closed its ses- 
sion in season to admit me to comply with your in- 





of her legislature from the country, who were rank. 
ed with the whigs, convinced by the facets and rey. 


of my republican fellow citizens; and to no portion | soning of Mr. Rantoul, should cut loose from thy 
party to which they were nominally aitached, ani 


I am happy, therefore, that this expres- | 


assist the democratic members to vote down the te; 
i million bank. I well recollect, while a member ¢ 
ithe senate of the United States, with what joy the 
defeat of that monster was greeted by every frien! 
of the administration on the floor of that body, m 
|less than by the venerable man who has just retire! 
from the head of this government, and whcse hea 
and heart for years have united in devising mee. 
sures to prevent the calamities which have beer 
brought on the country by an expanded paper cur 
'rency; and the wild speculations which have bee 
stimulated by that expanced currency. It is to 
such men as will meet this at Worcester (and yo 
will excuse this ofliciousness, for I am a natived 
Massachusetts), that the country must look in th 
severest days of its trial—to the substantial pro: 
ducers who till the soil, and who are deemed by: 
portion of the whigs to be of far less consequent 
and Jess entitled to the protection of the gover: 
'ment, than some others of the non- producing class’ 
I therefore ask leave to present the following seiil- 
ment: 

The yeomanry of Massachusetis—most promineli 
among those who achieved the blessings of the git 
rious revolution of 1776; they mustin the end bivi 
from the thraldom which the aristocracy of lt 
larger cities and towns has thrown around them. 

I am, respectfully, sir, your obedient servan', 

ISAAC HILL. 


| 
| 
| 








To Isaac Davis, esq. chairman 
cominmiltee of arrungements, 
Boston, June 29, 1827. 
Dear str: Colonel Spur handed me some ¢aj 
su'ce your letter of the 9th, inviting me, in behal 
ot the committee of arrangements, to attend tM 


celebration of the approaching anniversary 0! 


national independence by the democratic cities 


of Worcester county. 

I need not, indeed I could not, express the st 
tification derived from this mark of respect; 1cit® 
ing, I flatter myself, an approval of my poll 
course and principles by the democracy of my 
tive county. I have many and highly valued ree 
tives and friends in that county; and with thet 
connty, though I have long ceased to be a cili##! 
of it, are associated my earliest, and many of #! 
most cherished recollections. 

It would afford me, too, additional pleasure 
join with the democracy of Worcester county" 
this celebration, that I might listen to the nat 
gentleman, the orator of the day, who never fails : 
entertain and enlighten those who are so fortune 
as to be of his audience. 

There are likewise circumstances in our P 





vitation and be present at the heart of your com- 


_ ° . * areal! 
affairs which render the approaching annivers®. 
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has am sae of peculiar interest. Itisa fitting time for the 
nf fetal jemocracy of this day to prociaiin our indenen- 
ame 7 yence of Boney kings, as it were for our fathers to 
of eit break the shackles of political tyrants. 

eople ¥ The few have contrived to control the many, 
ira del aj thus in a good degree to command the destiny 
be wi f those who own the wealth. A large prepon- 
emberelmerance of the wealth of this nation is comprised in 
0D them agricultural or landed interest, and in the la- 


ring, who are the producing classes. By means 
fpanxs and other inventions, the self-styled ‘aris- 
jeracy of wealth” have taken possession of much 
fthe property of the producing classes, and still 
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ive bee, 








1S fra 4 . 4 ‘rT: 

ithin th we tnem for it. Who owe the five hundred mil- 
| e ! x a. . 

© frien jons of bank cebts? Mainly those belonging to 

hey hi natis styled the moneyed interest. To whom do 


hey owe it? To the producing classes, who have 















'y ANd jp. ; : : P 7 ) 

ho mak, eposited their earaings in savings banks and in 
'eg 7 j roata- Son ° 

¥ shoul her Danks, WnO lavested theii money in bank 

Lie go, fmmptveX, OF taken and hold the bills of banks. Most 

increay wrely “the aristocracy of wealth,” who hope to 

ne mber ontrol “democracy of numbers,” hold on credit 





yich of the wealth of that democracy; and to ena- 
jg them to hold it more securely and permanently, 
yey have brought about the suspension of specie 
payments. 

Whea the people vetoed the great moneyed mo- 





ire fro 
the te 
Stno0f]) 
W ho has 












AL ais . ° * . 
nan, an opoly, the bank of the United States, “the aris- 


ocracy Of Wealth” Jaid their plans to produce the 





ead the 
































ik ques tnost deran Zeinent in the monetary system of the 
‘rom jg.qroumtry, 1D the hope that the people would be thus 
Liat pre ynpelled, finaily, to seek shelter under a national 
hed: jiqqepaak, as the least of actual evils. ‘The suspension 
Bostoamp! specie payments brought on by ineans of over- 
m bani ela, and the panic systematically contrived and 
by thei aatecd by the bank partisans with the aid and 
r condi. seucy of the bank presses, is an important part of 
‘ad theme? grand scheme of that party. They design to 
ter of agmberange still more the paper currency and the in- 
ets cre. and exchanges, that in the confident belief that the 
embeymmucorporation ofa national bank, the sheet anchor uf 
e rank.qeeit hopes, the means by which they appropriate 
nd rea fmt their own use the earnings of the producing 





lasses, must necessarily follow. When they shall 
lave caused such a derangement as they expect to 
fect, one that shall stop the wheels of thie trea- 
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ween the dierent sections of this vast republic, 
ney will urze upon the people the incorporation of 
ie bank as the only certain panacea for these evils. 
But that party, I trast, is now doomed, as it has 
been ever since the days of Jefferson, to signal dis- 
appaatinent. ‘The suspension of specie payments, 
89 carefully planned and so zealously urged by the 
aseuts and partizans of a national bank, so far from 
being a Circumstance in favor of such a bank, is 
an argument against it, and against the whole pre- 
seit system of banking, both state and national. 
lie late United States bank did little or nothing, 
and such a bank never would do much to equalize 
the paper curreney. It never redeemed its own 
idles over five dollars, except at the branches 
Where they respectively were issued, until the close 
of the year 1333, when the then secretary of the 
treasury compelled it to adopt a different course. 
's own bills would have been no nearer par, ata 
distance from the place of issue, than the bills of 
state banks, if the United States bad not made 
then a legal tender in the payment of government 
cules; this quality may be given to the bills of any 
bank, or to treasury notes, by a sinilar enactment 
»'0 regard to them. 
lhe late bank of the United States took the bills 
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Ll. - few local banks, except those in the places | 
“Here it had branches; and of conrse it could do 
pothing to repress the issue, or equalize the value 
)ol the bills of those banks, comprising a very large 

337, FM aority of all the banks of the union, whose bills 

> dase (Never took, 

beballie lhe bills of the New England banks have been 

id the me at par with specie and of uniform value for 

f citi * last twelve years, by a system adopted by them- 

tizeusmen S°lVes, of redeeming their issues at their own coun- 
a ters, and likewise in Boston, where tie trade of 

e cri this section of the country naturally centres.— 

cicat hese state institutions effected, of their own ac- 

jiticel[ee CO, what the United States bank never attempted 

y to accomplish. In fact, the bank of the United 

“relvfmee >'ates hag never done any thing to equalize the 

) thle S“'reney, except to boast constantly on that sub- 

itizetfjes °¢t Of doing what it did not perform. 

foie Vhat are the public benefits of a national bank 
p ** chimed by its advocates? They are, to equalize 

re ? Paper curreney; to repress excessive issues by 

ty 1 ev banks; to facilitate and cheapen domestic or 

‘ifte! rn and exchanges; and to aid the government in 

ils of ."° Collection and disbursement of the revenue. It 

ina’ee |S 4 Notorious fact, as I have before stated, that the 
.. rate bank did nothing to equalize the currency of 

u bhi fn bills except its own five dollar notes. So far 

sary ‘om repressing the issues of the state banks, it has 


ury, and stay the interchange of commodities be- | is kept at a par with coin. 





been the most efficient agent, by its own example, 
and its own excessive everbanking, to stimulate the 
overtrading of the community, and to excite the 
gambling speculations which have terminated by 
introducing the present irredeemable paper cur- 
rency. 

In regard to inland exchanges, I am well aware 
that a bank, with partnership branches in diiferent 
sections of the country, can take inland exchange 
on places where those branches are situated, at 
cheaper rates than isolated banks, because the 
funds are always on interest for the general con- 
cern as soon as they are collected from this ex- 
change, by any of those branches. But state banks 
or individuals could make similar and equally ef- 
fective arrangements, and they surely would do it, 
when the great money monopoly, the bank of the 
United States, aud all hope of its recharter, are en- 
tirely prostrated, and when the necessities of the 
community require such arrangements. The pre- 
sent bank of the United States has the same capi- 
tal as it possessed under its national charter, and, 
having agencies in New York, Boston and Balti- 
more, it has the same facilities as formerly for regu- 
lating the exchange between those places, but it 
takes very little; in fact, in its best days, it dis- 
counted but a very inconsiderable portion of the 
whole amount of exchanges between those places. 

The government of the United States are clothed 
by the constitution with certain powers to enable 
them to perform the duties prescribed by that in- 
strument. The officers authorised to be appointed 
by the constitution and laws, must be competent to 
the performance of the duties required by the con- 
stitution, or the frame of government is essentially 
defective. I cannot persuade myself that any de- 
fect of this kind exists; on the contrary, I firmly 
believe that the public officers who may be appoint- 
ed under the constitution, would be competent to 
discharge all the duties required of the government, 
without calling in the aid of any bank, state or na- 
tional. 

There are, no doubt, great facilities and advan- 
tages in the transactions of government, as of pri- 





‘vate business, where large sums are to be moved, 


by the use of a credit, or paper currency, which 
This currency the go- 
vernment can provide better without, than with, 
the agency of banks. If congress will authorise 
the issue of treasury notes, adequate to the wants 
‘of the government, and of convenient denomina- 
tion, and will require that these notes, or specie, 
‘and no other currency, shall be received and paid 
‘in all money transactions with the government, 
under the direction of public officers duly autho- 
-rised for that purpose, Iam quite sure that in future 
neither the government nor the public creditor 
‘would experience any embarrassinent from the 
‘failure of banks, or from the introduction of a de- 
_preciated paper money. The people, too, under 
‘such an arrangement, would receive back, through 
the treasury, what they have always paid, and 
what, heretofore, has gone into the pockets of bank 
stockholders, the profits arising from the circula- 
tion of a paper currency. To say nothing, then, 
of the unconstitutionality of a national bank, poli- 
ey, so far as the wants of the government and the 
vreat interests of the producing classes are con- 
cerned, forbids its incorporation. 
| Congress has the power to coin money and regu- 
late the value thereof, and to fix the value of foreign 
‘eoin. States can make nothing but this gold and 
silver, thus regulated and fixed, a legal tender. The 
people, under these legal provisions, have a fixed 
standard by which to settle all their contracts; and 
I have no belief that the present, or any future con- 
gress, will sanction the circulation of a depreciated 
bank paper, by receiving it for debts due to the 
United States, or by making it a tender in the pay- 
ment of individual contracts. To receive the cur- 
rency of the banks for duties, would be ruinous to 
the manufacturing interest by a virtual reduction of 
the tariff, and would destroy the uniformity of duties 
at the different ports contemplated by the constitu- 
tion. 

It is no more the duty of the government to regu- 
late the price of inland, than of foreign exchange, 
‘or than it is to fix the prices of the various articles 
‘of produce and merchandise, nor could they do it 
were they to attempt it. They must leave the one 
and the other to be regulated by the wants and the 
competition of individuals. If the United States 
will take, and pay in their own receipts and dis- 
bursements, nothing but gold and silver, and their 
own treasury notes, the people would, probably, 
soon discard the irredeemable, and in a great mea- 
sure worthless, paper of the banks. The banks in 
that case would soon be compeiled to resume specie 
payments, or own themselves insolvent. But if they 
did not, if the people choose to take and pass, in 
their dealings with one another, irredeemable bank 
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notes, as they often do private notes, it would be in 
the exercise of their free volition—it would be a 
matter of choice and not of compulsion, with which 
the government need not interfere, and indeed 
would have no right to interfere. 

One salutary effect will undoubtedly result from 
the suspension of specie payments—a general dis- 
trust of the present banking system, and a fixed de- 
termination on the part of the great voting masses 
of the country, that the government shall disconnect 
itself entirely from all banks; and that the producing 
classes will become more and more in favor of a 
hard money currency, convinced by dear bought 
experience of its superior wealth. 

As my engagements will deprive me of the gra- 
tification of participating personally in the festivi- 
ties of the occasion, I beg you will offer for me the 
subjoined toast; and that you will accept for your- 
self and present to the gentlemen you represent, 
my aimee acknowledgments of this mark of res- 
rect. 

The public business: A speedy and final divorce 
of the government of the United States from all bank 
governments and bank agencies in the management 
of the public revenue, and in the performance of 
their official duties. 

With very great regard, I have the honor to be, 


your obedient servant. 
DAVID HENSHAW. 


ANTI-BANK CONVENTION. 

An anti-bank convention was held at Harrisburgh, 
Pa. on the 4th inst. The number of delegates, in- 
cluding several members of the reform convention, 
is stated at thirty. After various propositions and 
much discussion, the following address, preamble 
and resolutions were adopted: 

Address to the people of Pennsylvania. 

FELLOW cITIZENs: The crisis that now impends 
over our country will justify this address to your 
calm judgment and enlightened patriotism, and se- 
cure for it, we trust, a careful and dispassionate con- 
sideration. 

It is no less the duty, than it is the natural dis- 
position of intelligent and reflecting men, on all 





occasions of doubt and difficulty to weigh well 


every circumstance around them, and to apply with 
candor and sincerity to every source from whence 
light to direct their course, or relief to mitigate the 
evils they suffer, can be expected. We shall make 
no apology, norinvoke your attention further, than 
to appeal at once to your intelligent understanding, 


_and ask you to sit down with us and reason togeth- 


er, upon the high duties which fall to the lot of 
every one of us todischarge. If we would, we can- 
not evade or eseape from the fulfilment of that obli- 
gation which rests on every responsible citizen, 
when extraordinary perils, either from within or 
without, threaten to prostrate the prosperity of the 
country, and with it all that belongs to individual 
happiness and national glory. 

The oecasion is too solemn and momentous for 


political influence or partisan rivalry to bias any 


man’s action. Nothing bu the purest love of 
country should dictate the line of policy to be adopt- 
ed; and, in this address, if we are guided by any 
other spirit than this, discard its suggestions and its 
arguinents withcontempt. Drawn from among the 
great mass of the people at this season of general 
engagement and industry, by the paramount duty 
of devotion to the public interest, the individual 
members of this convention cannot but feel that 
they have as deep a stake in the favorable issue of 
the present deranged and distracted condition of 
our monetary affairs, as any whom they address. 

It would be idle, therefore, if not criminal, for us 
to aim at any other object, in our proceedings, than 
the public good, in which is involved the rights, in- 
terests and welfare of all. 

True, we may not be exempt from mistake in 
opinion, but the associated wisdom and experience 
of a body of your fellow citizens, respectable, we 
hope, both in number and in standing, will be 
worthy of some regard. 

Our sentiments are offered to you as the fruit of 
much reflection and attentive observation on the 
existing state of things. The first consideration 
that must present itself to every man’s mind, is 
what is our present condition! The second, what 
produced it—and the third, how is itto be remedied? 
To these three propositions, your attention is ear- 
nestly invited: ce ; 

I. The present condition of the United States, in 
reference to the currency, and all branches of bu- 
siness that are intimately connected with, and de- 
pending upon it, is written in characters too plain 
and vivid to need much illustration from us. 

In Pennsylvania, especially, it is deeply engraved 
on every foot of our soil. waite fee 

If we turn to the deserted streets of our cities, it 
is proclaimed in language not to be misunderstood. 
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If we traverse our canals and rail roads, we find | mighty upheaving waves that toss ther. to the winds. 


the “panic” prophec 
barren waste,” and b 


the cars and boats are withdrawn from operation, 
and what remains have little todo. The offices are 
almost sinecures. ‘Their pay, and the interest on 
the debt contracted in the construction of our canals 
and rail roads, remain the same as in seasons of 

rosperity, while the revenue derived from them is 
amentably deficient. Unless this downward course 
be speedily arrested, the state of Pennsylvania is on 
the high way to eget er and ruin. 

If we survey the sinaller towns, and the country 
at large, what do we behold but business interrupt- 
ed, merchants and mechanics idle, all the necessa- 
ries of life exhorbitantly high, the means to pur- 
chase them straitened. Creditors pressing their de- 
mands, and debtors unable to pay. e banks 
closed, the specie in their vaults, shut up from the 
public, their notes not convertible into gold and 
silver, the laws, of the state shamefully violated, and 
immense issues of unlawful paper money rushing 
into cireulation in all quarters of the state, to the 
banishmentand exclusion of the specie, with which, 
one year ago, the country abounded more plentiful- 
ly than at any former period in the history of our 
republic. Brokers, shavers and speculators, the 
ill-omened birds of prey that swarm round the pros- 
trate carcase of the public currency, are increasing 
and thriving on the wants and misfortunes of the com- 
munity. ‘The notes of the eastern banks, at a high 
discount in the western part of the state, and the 
notes of the western banks at a still higher discount 
in the eastern part of the state, and the citizens of 
the different extremities of our wide spread union, 
almost cut off from each other in commercial inter- 
course, and rendered aliens in their own land. In 
a word, the currency, the very life- blood of business 
in this active, enterprising and thrifty nation, is so 
deeply diseased already, that a general paralysis 
has seized upon our prosperity, and although our 
government is the most free and fostering in the 
world, menaces, if some corrective be not oa 
to sweep it with the besom of destruction. To the 
general view of the subject here given, may be add- 
ed, this of an individual nature, that every nan who 
thinks he has the honest representative of five dollars 
in his pocket, in the shape of a five dollar bill, is 
egregiously mistaken, for owing to the deprecia- 
tion of bank notes, it is in reality worth little more 
than three dollars, so that every man who has in his 


possession, or is compelled to take paper money of 


great or small denominations, has at once a practical 
illustration of the injustice and fluctuation of the 
system. This is no exaggerated picture, fellow 
citizens; proofs of its sad reality are before us, and 
around us, on all sides. The description, harrowing 
as it is, is re-echoed from city and country, from 
hill top and valley, in all sections of the land. 

The fsandation of our national prosperity is 
shaken, but not overthrown. The nation is too 
youthful and vigorous, the holds of corruption are 
too weak, the energy of industry, and the impulse 
of patriotism, are too strong to yield more than a 
temporary submission to the storm. Let us be on 
the alert, and call into action the inborn spirit of 
the American people, ascertain the causes that have 
produced these evils, and the remedies that are 
practicable, and we willrise again with new strung 
nerves for the contest, and augmented wisdom to 
provide against their future recurrence, obtained in 
the dear bought but precious school of experience. 

After this general depression has done its work, 
the resuscitation of general and individual prospe- 
rity, w)'l in one or two years, by the adoption of 

roper measures, not only restore to us what has 
been lost, but will fully compensate for every evil, 
in the stability and security that will be imparted to 
our currency. 

II. Having adverted to the existing condition of 
the country, it next becomes necegsary, in order to 
provide a remedy, that the causes which have led 
to it should be examined, and, if possible, that 
means to eradicate them be pointed out. It will 
not become essential to take up and consider sepa- 
rately the various eauses that have been assigned by 
different writers. It will be enough to say, that 
neither the removal of the deposites—the specie 
circular, nor all or any of the measures of president 
Jackson’s administration, have produced, or could 
by any natural possibility, have produced the present 
state of affairs. ‘Those measures, important as they 
were, to check the spread of the disorders in the 
currency, and to lay the foundation for their final 
eure and correction, could no more produce the vast 
and violent convulsions that we have already decrib- 
ed—than, according to Mr. Biddle’s metaphor, the 
shifting of the ballast could arouse the storm that 
dashes the ship on the breakers—or the bubbles that 
dance on the bosom of the ocean could produce the 








fulfilled; they are, indeed, ‘a | The causes lie deeper than any measures within the 
ear the indubitable marks of | 
premature desertion and decay. Nearly one-half | 


constitutional power of the whole legislative and 
executive departments of the general government to 


| devise and adopt. 


Touching the immediate interests of the people, 
in so few points, any system of legislation on the 
part of the national government, must, of necessity, 
merely regulate and cannot create the multifarious 
operations of the whole community. Let it be re- 
collected, too, that in this instance, the premonitory 
symptoms of the final catastrophe, began to be ex- 
hibited before gen. Jackson was elected to the pre- 
sidency at all. It is truc, that during his adminis- 
tration, the causes that were before at work silently 
and secretly, have been accelerated by his efiorts to 
remove them, and thus prove most incontestibly that 
they were seated in the system he sought to amend, 
and not in his measures to effect it. ‘This position 
is susceptible of such clear demonstration, that no 
honest man can doubt it. 


What was that system against which all the ener- 
gies of president Jackson’s powerful mind, and 
transcendant popularity, aided by the zealous co- op- 
eration of the people, was directed for eight event- 
ful years, without completing the salutary reforms 
that were essential to render it beneficial to the 
country? Your own experience and good judgment 
will point at once te the unchecked and uncontrol- 
led BANKING SYSTEM, that has been for years 
growing up in this country, under our short-sighted 
and improvident legislation. That system commenc- 
ing on a small scale, shortly after the establishment 
of our government, amidst the wants and fluctua- 
tions of the time—when our boundless extent of 
territory—and our mineral and agricultural sources 
of wealth opened fruitful fields for enterprise and 
speculation, and when capital, or something that 
would answer as the representative of capital, was 
alone wanting to develope them fully, and elevate 
our country to a condition independent of the capi- 
talists of Europe, has been steadily and constantly 
extending itself, under various pretexts, until it has 
finally become so firmly interwoven with all the 
business concerns of the country, as to hold them 
absolutely in its embrace, and to crush them in its 
fall tothe dust. Whether the origin of this system 
was right or wrong, it is needless now to inquire. 
It is sufficient, that at its very commencement 
there were not wanting men of profound sagacity 
and disinterested patriotism who predicted the very 
result that has been realized in our age, and who 


urged against its adoption what was then prophecy, | 


but is now fact, that any system based on such er- 
roneous principles as the banking system, would 
in this free republic, tend to the establishment of 
favored classes—distinctions between the rich and 
the poor—a fluctuating currency—and a spirit of 
fostering mad and ruinous schemes of speculations, 
which would eventually overturn the most stable 
government, and reduce to poverty and wretched- 
ness the most active and industrious people on the 
face of the globe. 


We submit to your candid judgment, fellow citi- 
zens, whether such has not been its tendency. 


We know it is sometimes said, that the evils 
have been brought on by ‘‘overtrading and specula- 
tion”—and strong ins‘ances are given to prove the 
truth of this statement. That these causes have 
contributed to the general result, will not be denied 
—but not as primary causes. Toa certain extent, 
they are effects and not causes. Thev are all pow- 
erful, when nourished and sustained by an uncop- 
trolled banking system like ours—but without it, 
they would be harmless if not laudable manifesta- 
tions of enterprise. No man will engage in specu- 
lation, or in overtrading, unless he has capital or 
credit, which for all practical purposes is the same 
thing. Credit is the greatest incentive to both, and 
credit is the corner stone of our system of banking. 
The fundamental defect is, that according to the 
principles on which our banks have all been incor- 
porated, they may be established, and sro into ope- 
rations on credit, or a ‘fictitious canital,’? alone.— 
Their very existence is ideal. They are mere 
phantoms that inhabit their own vaults. The offi- 
cers and stockholders, when acting in their official 
capacity, are vested with artificial intangibility— 
and hence in their dealings with men, they are go- 
verned by different considerations from what they 
would be, if each acted for himself, and was direct- 
ly and personally responsible for his conduct.— 
From these peculiarities of the banking system, it 
foliows, that its existence in a country, supplies a 
vast amount of false capital, and holds out a lure to 
the speculator and trader, to engage as deeply as 
he can, for he is still safe while he is able to obtain 
credit, no matter what may be his debts and his ob- 
ligations. Thus a false impulse is given to all 
kinds of business, and projects the most futile and 
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Thus also it happens in the prosecution of » 
operations men become indebted to foreic),,. 
each other at home, and to the banks—anq 5) 


banks contract the same kind of debts—and whe. But es 
payment is demanded, it can culy be made hy ,. pnsider t : 
larged credits—by incorporating additional | rennsy van 
—and inereased issues of paper money. Whey: ate alone, 


al 


dividuals or banks become involved in debt, 1),, 
resort to the same means for extrication. The 
play a bold game (for a game it is), stretch ¢.: 
credit to the utmost limit, and in co:nmon ph 
‘‘make or break’’ by the adventure. 
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In the case of individuals, when eredit fails. y, tigens, he 
benefit of the insc:!vent law is their remedy—,,) pey ston £ 
in the case of the banks, @ suspension of specie nay. on 
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ments. And the eitect upon their creditors and 
public, are in both cases the same. 

This is the process, and this the course that has 
led to the existing state of things. We appeal 4, 
the history of the country for its confirmation, [4 
any mau examine the amount of nominal banking 
capital, at different periods—and also the spirit ¢ 
speculation and overtrading as indicated by the jp. 
ports of the country—the sales of public lands—thp 
price of labor and of the various commercial eo». 
modities—and the project of new towns and cities 
turnpike, canal and rail road companies, and he 
will find in all cases, the latter bear a strict relatiy, 
proportion to the former. As banks have inereas. 
ed, so have the consequences just enumerated, jp. 
creased in the same proportion. We micht have 
spread the statistical facts before you, but we ¢ 
not wish to swell this address to a greater lenet) 
than is necessary—and if any doubt, let them cop. 
sult the records that are accessible to all. 


the 


The truth of this view of the subject is furthe « pe 
illustrated by the mad tenacity with which presi. vont fons 
dent Jackson’s attempts at reforin were resisted on [es : ti 
the part of the banks and their friends. The rot. ees" JS" 
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was joined by its stripling coadjntors, to prostrate 
president Jackson—and to grasp the sceptre of su. 
preme power. 

instead of co-operating with the government, to 
remove some at least, of the most obvious defects 























of the system, they clung with inflexible resolution i States, 
to them ail, and at the very tine when the issues of dot ey 
paper inoney ought to have been gradually aud 9 ~ ce | 
prudently contracted, they were expanded to an in- ae a 
ordinate degree, and many additional banks were hes on 
chartered by the several state legislatures, under ati hat 
the influence of threats, panics and pressures cieat- rt Those 
ed for the purpose. ‘vo counteract the wide spread- r ne es 
ing evil, under a wise recommendation of the ia- _ mwegenrs 
tional executive, a large amount of gold and silver Ie’ nd hi 
had been forced into circulation, but the increase of ie cond: 
banks, aud the expansion of the paper circulatio lof 
were so great, that this specie has been swallowel 7 hee . 

up already, and is now expelled or withdrawn fioin Yate ; 1 
circulation, by small notes, or is hoarded up by the ee 
banks and private individuals, and exported to Lu: B tenaa a 
rope, scarce a vestige of it comparatively speaking, Pe age 
remaining in circulation. ‘hat banking systeu yee sa 
which admits of such results, is radically wrong, ates . 
and opposed to the best interests of the people. q aia 


In England, similar results have followed similar 
causes, and the experience of the banking system 
there, atfords powerful and conclusive proof, that 
the positions which we have endeavored to maii- 
tain, in regard to our own banking system, are w)- 
deniably true. Indeed, so intimate are the cou- 
mercial relations of Englatd and the United States, 
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and so blended together are the transactions of the Ry. the “ 
bank of England and the bank of the United Lailea ‘ah 
States, that nothing can materially affect the on, My. 
without affecting the other. The bank of England bthe erst 
having agreed to export so much of the gold ani Be . be res 


silver of that country, as to render it inconveniet! 
to command, at all times, enough to redeem its ow! BR was to b: 
notes, and to meet its other specie engagemenls, : But ho 
had thought proper to require from the banks ¢! By;,., ron! 
this country, its debtors, to return the necessa'Y By Gh cers 
sum for that purpose. This was either an excel BB he 


the basis 


lent, real or pretended cause for the bank of the l- By fae 
States of Pennsylvania to suspend specie paymer!s BQ... nati 
and to compel all the other banks to follow s+ BG: hoa, 
and likewise to enable their friends to put forth it’ beean 
copious supply of small notes, to take the place” BF proporti 
the specie, and to bolster up the immaculate cre! Be country 
system, just tottering to its fall. Such is the tle Be confusia 
secret of two of the most important events, the © heads 
“suspension of specie payments,” and the “‘iss¥¢ This 
of small notes,” that characterize the presé! hy the : 
times. And such also is the universality and ideo Be her, in 


tity of effects flowing from this credit syst’™ * bres o 
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 oughout the old and the new world. 


( ld. , . 
ee as this convention has been assembled to 


jsider the state of affairs, more particularly in 
snnsylvania, We will turn our attention to this 
ite alone, for a few moments, althougn what has 
at already remarked of the condition of things, 
‘jarge, has included our own in a general sense. 
Brye extent of our territory—the fertility of our 
jij-the inexhaustible resources of our mineral 
yealth—the industry, enterprise and number of our 
sizens, have all destined Pennsylvania to be the 
y-stone of the union, and one of the first in bu- 
‘jess and importance, among the sister states.— 
wat we should find here, as much banking capital 
sin any other state, is therefore natural, and per- 
-etly conformable to the general order of things in 
her states. But that we should possess nearly 
ble the amount of banking capital of any other 
‘ate of the union, is a most surprising fact, and 
sje that demands some explanation. Did our bu- 
ness operations bear the same relative proportion 
» those of New York, and other large states, that | 
ar banking capital does to theirs, we ‘might have | 
apposed that it was, In some degree, the offspring | 
areal or supposed necessity, but this is not the 
yct. Our banking capital is of mushroom growth, 
or upwards of two-thirds of it has sprung into be- 
nr within the last two years. 
The amount of bank capital incorporated in 
onnsylvania when governor Ritner was elected, 
ras. $17,000,000—the amvuunt now existing in 
eansylvania is about fifty-eight millions of dollurs, 
othat under the auspices of governor Ritner and 
is friends, it has been improvidently increased 
hout forty-one «millions of dollars in less than two 
years. Neither reason nor necessity can be plead- 
slin justification or excuse of this ruinous policy. 
lis origin can only be found in a morbid excitement 
{that wild spirit of speculation, which has been 
j!ways nurtured and sustained by our empty credit 
gysten. As we have already observed, the mea- 
ares of the national administration, during the last 
ight years, Were calculated to impose some check | 
athe extension of this system, and in their ope- 
ration had levelled the most powerful aid the iost | 
lanzgerons of the foster mothers of speculation and 
pvertrading with the dust. The bank of the Unit- | 
od States, the head and front of the credit system 
jn this country, connected with, and supported by 
ie bank of England, was obliged to yield to the 
Bipremacy of the popular will, and had it been suf- | 
dered to sink quietly to rest, it would have been not | 
acrely a barren victory over that all-pervading'! 
spirit, that has terminated in the present disorders | 
othe cnrrency, but it would have constituted a) 
®.dstantial and salutary reform. A concurrence of 
gost extraordinary events had placed governor Rit- | 
mer and his friends in power, just as this was about | 
1) be consummated, and they, with that blind dis- | 
Bzard of consequences that ever signalizes the 
Bpeculator, and the disciple of credit delusion, 
Fiatehed the expiring institution from impending | 
Missolation, and conferred upon it a prolonged ex-| 
pestence, with unheard of powers. So great an in- | 
erease of the nominal capital of a single state, anc | 
eC one point, the city of Philadelphia, in so short a' 
fine, was sought to be justified, on the ground that | 
Pi would be an actual addition of thirty-five millions | 
pc’ dollars to the capital of the state, which would | 
Prot only enable it to meet the shock attending the | 
extinction of the bank of the United States, but| 
Would supply abundance of money to rae es our 
Pwide extended internal improvements, and prepare 
> ‘ennsylvania (; outstrip, in the march of adyance- 
/ientand prosperity, every other state and nation 
pin the world. The charter of that institution was 
iailed as a new era, by governor Ritner and his ad- 
herents, which would be regarded by a‘ter ages as 
» ‘he proudest in the annals of the state. We were 
_ ‘0 be reseued from debt, bankruptcy and ruin, and 
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> e basis of our prosperity resting on this bank, 


| as to be as firm as the everlasting hills. 


oe 2 ° > ° 

|. Bat how has experience falsified all these cheer- 
a)! y ° ° 

)'"S prophecies! The very reverse is true. The 


aia in England, were struck aghast at the temerity 
% Pennsylvania. The bank, under whose sway, 
);° 4 kational institution, the currency of the coun- 
Hs ne reeled and rocked for twenty years, as soon 
; ‘Came a state institution, was so obviously dis- 


Sie gies 


: iit as to throw the entire credit system into 
Ontusion, and bring it precipitately upon our 


_Phis catrastrophe has doubtless been hastened 
Y the ruinous policy of the advisers of gov. Rit- 


n their conduct in reference to all the mea- 





of the national government. They have 








’ It is one| spread panics, pressures and false alarms through- 
4 the same thing, wherever it reaches, and has a} out the country, until public opinion, both here and 
‘n(red inferest in all parts of the co:nmercial 


abroad, is worked up to a state of feverish excite- 
ment, sinking and rising alternately at every 
breeze, as unfixed and unsteady as the wind that 
swayed it. They seemed to have labored to de- 
stroy confidence, and to depreciate our credit, with 
so much assiduity and success, that both in this 
country and in Europe, our merchants, business 
men and banks, are believed to be on the very 
verge of insolvency. And how righteously does 
divine justice order its retribution, for the very 
men who now endure these sufferings most deeply, 
are the authors of those calumnies on the country 
and its government, which have accelerated the 
crisis! It is now upon us and let a candid world 
judge who is to blame. 

Ill. The remedy to be proposed is not as easily 
carried into effect as it issuggested. It is evidently 
to be found in removing, or in checking and con- 
trolling effectually the causes that have led to our 
present situation. If a credit system, on the prin- 
ciples of our system, be radically defective and 
wrong, in itself, the remedy must consist in abro- 
gating the entire system, or in so regulating it as to 
correct its defects. Much must be left to the wisdom 
of the legislature, but we may safely assert that it 
is entirely practicable to restrict the banking sys- 
tem, so as to prevent the recurrence of the ealamity 
it has now brought upon us, without materially af- 
fecting the existing rights and privileges of any in- 
dividuals. Render the liability of the stockholders 
direct and eifectual—restrain the issue of notes to 
an equal proportion to the captal actually paid in— 
prohibit the issue of netes of a less denomination 
than $20, and eventually a larger amount—limit 
the amount of capital and the number of banks in 
the state, and we shall very speedily reduce the 
credit system to a sound practical standard—anni- 
hilate wild speculations—forever prevent the sus- 
pension of specie payments, and lay a solid founda- 
tion for a better currency, by getting rid, in a few 
years, of the whole system itself. This is the basis 
on which future legislation must proceed, to restore 
gold and silver—expel simall notes, and bring the 
banking system within the reach of the people. 

The first step, fellow-citizens, is to elect such | 
members to the legislature as will honestly and 
faithfully adhere to these principles; elect no man 
who will not pledge himself to carry them into full 
effect Be not deceived by the hypocritical profes- 
sions of gov. Ritner and his friends, of attachment 
to the same principles. Will any rational man be- 








lieve, that he and they, the supple instruments of 
the banking system, are in favor of imposing upon 
it salutary restraint, and touching it with the firm 
and fearless hand of reform? Will any man, in his 
senses, believe that governor Ritner, who proved, 
assenting to charter the Umited States bank, his ig- 
norance of the nature of our banking system—will 
now abandon his ground, and either recommend or 
sanction measures that will aim the keenest sar- 
casm at his own mad and ruinous policy? Does 
any man suppose, that the party who support gov. 
Ritner, who have at all times ridiculed and con- 
demned every measure of president Jackson upon 
this subject—will now become converts fo these 
ineasures, relinquish not only opposition, but these 
means of subsistence, and become at once “hard 
money”? advocates? The supposition is too ridicu- 
lous for refutation, come from what quarter it may. 

That congress can do little to alleviate our pre- 
sent condition, is apparent not only from the fact 
that the causes we have mentioned had not their 
origin with the national government, but from the 
admission of conspicuous advocates of the banking 
system themselves—that such is the case. Some 
time ago, Mr. Biddle, in a letter to the hon. J. Q. 
Adains, stated that if the specie circular was re- 
pealed, the derangement of the currency would be 
corrected in twenty-four hours. Since that time 
Mr. Adams has addressed a letter to his constitu- 
ents, in which he dissents from Mr. Biddle’s opi- 
nion entirely, and attributes to the same causes, 
very nearly what we have done, the disorders in 
the currency; and gov. Hamilton of South Carsli- 
na, also a distinguished advocate of the bank of the 
United States, in a letter addressed to Mr. Biddle 
himself, takes the same view of the subject. Thus 
has the whole argument been conceded to us—and 
the truth reluctantiy admitted, that the remedy does 
not properly belong to the national government. 
But whatever aid can be afforded in the great work, 
by the national administration, will doubtless be 
dhecttelly accorded. President Van Buren stands 
pledged to carry into practiea] effect the great 
measures of reform recommended by president 
Jackson—and we have no doubt he will faithfully 
and honestly redeem that pledge. His rectitude of 
purpose, his uncompromising democratic principles 





—and his firmness of character, all give assurance 


that the political ‘«mantle of gen. Jackson has fal- 
len on his successor.” To the national admininis- 
tration, then, we may safely commit every duty 
that devolves on it to perform, 

In our own state legislature, therefore, will be 
found the only efficient power to provide a remedy 
for the present, and preventives against future dis- 
orders in the currency, and finances of the country. 
From the party in power, whose measures have 
tended to produce them, we can expect nothing 
but fair promises and ceaseless opposition. If an 
thing useful is to be expected, it must be by the 
union and concert of all the honest and enlightened 
friends of practical reform. On an cccasion like 
this, all such men should, and we trust will, rise 
above the shackles of party—and act in obedience 
to the dictates of patriotism alone. The present 
banking system is grossly defective, admitted to be 
so by almost every nan who expresses an opinion. 
Then why not bend all our energy to its reform?— 
Let every man from this day forward, resolve to do 
his duty, and abide firmly by that resolution, come 
what will. 

Every one of you, fellow citizens, is immediate- 
ly interested in this contest. None are so high as 
to rise above its influences, none so humble as to 
fall below them. Farmers, mechanics, tradesmen, 
merchants and manufacturers, one and all, you 
have adeep stake in the issue. The currency of 
the country, the standard of the value of every 
man’s property and labor, when it is liable to fluc- 
tuation, renders the value of both not only uncer- 
tain and insecure at home, but exposes, particular- 
ly the latter, to rivalry and competion from abroad. 
It will render the wisest protective tariff wholly in- 
operative, and cause merchants, mechanics and 
manufacturers, to be undersold and ruined by fo- 
reign importations, in spite of the law. Our own 
history and experience, attest the fact. 

Behold the consequences in our present prostrat- 
ed and distracted condition—behoid them in thou- 
sands of failures—cramped and crippled business— 
abandoned public improvements—industrious mcn 
without employment, and their families without 
bread. Reflect upon th.se things and determine to 
correct them. Act while there is time. It may be 
too late to retrieve your losses in another year.— 
Join shoulder to shoulder, with the men who will 
pledge themselves to secure your rights, and your 
interests. There are but two parties in this con- 
fliet—those who will correct, and those who will 
perpetuate the evils you endure. Choose ye be- 
tween them. Again we exhort you to be not de- 
ceived. Professions are easily made, and as easily 
disregarded. ‘Trust those men only whose princi- 
ples and conduct will justify the fullest reliance on 
the rectitude of their course. Ata crisis like the 
neg when the finances of the country are bro- 
cen up, and our credit system is shivered into 
atoms, will you trust the men now holding power 
in Pennsylvania, to reform it, who more than all 
others, contributed to bring it into this deplorable 
condition—who have thrown into circulation mil- 
lions of paper money, expelled the gold and silver, 
and denounced hard money as the visionary cur- 
rency of fools and demagogues? 

Go to the polls, then, not as partisans, but as 
Americans, and perform your duty by supporting 
your best interests of your country—your fellow 
citizens and yourselves. Let your watch-words 
be reform of the rotten banking system, and tmme- 
diate resumption of specie payments. With this 
motto inscribed on your banner, all bonest men 
will rally round it, and a triumph far more glorious 
than the victories of Saratoga, Yorktown and New 
Orleans, awaits you, over the embattled advocates 
of rag money, shaving, speculation and corruption, 

SETH SALISBURY, 
JAMES CLARKE, 
GEORGE M. KEIM, 
HENRY SHEETZ, 
DAVID M. FARRELLEY, 
HENRY C. EYRE, 

ELI DILLON, 

JOHN M. EBERMAN, 
ABPAHAM K. WRIGHT. 

Harrisburgh, July 7, 1837. 

Whereas, the present banking system of this state 
is entirely inccasistent with the spirit of our free 
institutions, and especially detrimental to all the 
productive industry of the country, ruinous to agri- 
culture and manufactures, and pernicious to private 
morals and the common weal, therefore, 

Resolved, First, That it be respectfully, but ear- 
nestly recommended to the people of Pennsylvania, 
at the ensuing general election, to choose only such 
members for the legislature as wiil pledge them- 
selves, and may be relied upon for temperate, but ef- 
ficient, and thorough reform of the banking system. 

Secondly, And who will advocate the earliest pos- 
sible suppression of all bank notes and paper mo- 
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ney under twenty dollars, and the gradual increase 
of the metallic basis as far and as fast as the public 
interest will allow, so as to render the precious me- 
tals, as soon as possible, the circulating medium of 
the country. 

Thirdly, And who will maintain the principle, 


that the legislature is empowered to modify or re- 


peal bank charters, when the public interest re-| 


quire it, upon such terms and conditions as shall do 
equal and exact justice to all, ayd that the legisla- 
ture is bound by the most sacred obligatiuns of 
public duty, to enforce the contracts of banks to 
pay their notes in gold and silver. 

Fourthly, And who will be true to the restora- 
tion of the constitutional currency of gold and silver, 
and to the gradual, but effectual modification and 
abrogation of that false banking systein, whose ad- 
vocates impute to government the present distress 
of the country, when it is altogether ascribable to 
no act of government, but the vices of the system 
itself. 


Resolved, That if any system of banking be permit- 
ted, it ought to be one which will extend equal rights 
and privileges to every member of the community 
desirous of availing himself of them, and if any 
charters be granted, they ought to be accompanied 
with ample restrictions, securities and penalties so 
as effectually to guard the public against imposition, 
loss and deluy of payment. 

Resolved, That we approve of the specie circular, 
and that we deem it expedient and proper for the 
general government to require all the public dues to 
be paid in gold and silver, and that we recommend 
to it, to dissolve all connection with banking insti- 
tutions in the disbursement and collection of its 
revenues. | | 

Resolved, That the issue and use of corporation 
notes or certificates of loan as a circulating medium, 
by whatever name designated, and by whatever ne- 
cessity excused, we repudiate as worse than the 
disease they were intended to remedy. 

Resolved, That the stockholders of all banks 
sheuld be held responsible for the debts of their re- 
spective institutions, in their individual capacities, 
to the utmost extent of their private property. 





THE MANDAMUS—OPINION OF THE 

COURT. 

CIRCUIT COURT OF THE DISTRICT OF COLUMBIA, 

JULY 13, 1837. 

The United States, at the relation of Stokes, Stockton 
and others, vs. Anos Kendall, postmaster general. 
Chief justice Cranch delivered the opinion of the 

court in this case, as follows: 

In his return of the mandamus nisi, the postmaster 
general, by way of showing cause why he declines 
obedience to the command of the writ contends— 

Ist. That ‘itis doubted whether the constitution 
of the United States confers on the judiciary de- 
partment of the government authority to control 


the executive department in the exercise of its | 


functions, of whatever character.” 

2d. That “if according to the constitution, the 
circuit court of the District of Columbia might be 
clothed, by law, with the power to issue a manda- 
mus in such a case, no such powerhas been confer- 
red upon them by the acts of congress. 

3d. That “if, by the constitution, cougress can 
clothe the courts with authority to is-ue writs of 
mandamus to executive officers, as such, and if the 
have vested the general power in this court by law, 
this is not a case in which that power can be lawfully 
exercised.””> And 

4th. That “the court have ordered the postmaster 
general to perform a legal impossibility.”’ 

The counsel for the relators moved to quash this 
return, as being insufficient on its face; and the 
questions arising upon that motion have been fully 
and very ably argued. ‘ 

Although the order in which the questions are 
presented in the return is, perhaps, the most natural, 
yet, inasmuch as a decision against the relators 
upon the 4th, 3d, or 2d of the objections stated by the 
postmaster general would render it unnecessary to 
give any opinion upon the first, the court, in con- 
sidering the case, will reverse that order, as suc- 
gested by the district attorney, and commence with 
the 4th, which is— 

‘‘ That the court have ordered the postmaster generul 
to perform a legal impossibility.’ 

The argument in support of this proposition is 
this: 

“A mandamus is a command to do a specific act. 
The specific act ordered to be done in this case is 
to credit the relators with the full amount of the so- 
licitor’s award. A credit can only be given by an 
entry upon some book in which their accounts are 
lawfully kept. 

‘‘No accounts are kept with contractors in the 
post office department, nor has the postmaster ge- 





neral the custody or control of the books in which 
they are kept. Ali the accounts of the post office 
department are kept in the treasury department by 
the auditor created for that purpose Ly the act of 
July 2d, 1836. That officer is appointed by the 
president and senate; and so far is he from being de- 
pendent on the postmaster general, that his clerks 
/are appointed by the secretary of the treasury. To 
his office have been transferred, long since, all the 
accounts, and the bocks connecied with them, for- 
merly kept by the postmaster general. 

“By statin to the fact that the act for the re- 
lief of Messrs. Stockton and Stokes, and that te 
change the organization of the post office depart- 
ment, passed on the same day, the occasion of this 
practical discrepancy between thein will be under- 
stood. The former was drawn with reference to 
the organization ofthe department at the time of its 
introduction into congress. Then the postmaster 
general kept the accounts, and the entries in the 
books were his entries. He had the legal power 
and authority to give a credit to the contractors in 
this case. But this power and authority was taken 
from him by another act on the day the act for their 
relief passed. ‘That the act now in question was not 
altered so as to accommodate it to the change, and 
require the credit to be given by the new auditor 
instead of the posmaster general, was doubtless an 
inadvertance: but it is one which the legislative au- 
thority alone can correct. As the law stands, the 
postmaster geheral has just as much authority to 
make entries in the books of the second, third and 
fourth auditors as he has in those of the auditor 
created by the act of 1836. 

‘Hence the court will perceive that they have 
ordered the postmaster general to do that which he 
cannot lawfully do—to enter a credit or credits on 
books of which he has neither the custody nor con- 
trol.” 

The words of the act ‘for the relief,’ &e. are 
‘‘and that the postmaster general be, and he is here- 
by, directed to credit such mail contractors with 
whatever sum or suis of money, if any, the said 
solicitor shall so decide to be due to them for or on 
account of any such service or contract.” The act 
does not require the postmaster general to enter 
the credit in any bool, or in any account, but that 
he shall credit them. ‘The substance is, that he, as 
far as isin his power, shall cause them to have cre- 
dit for thatamount in their account with the United 
States, or with the department. 

This objection is not stated by the postmaster 
general as areason why he has not credited them 
with the amount, but as areason why this court 
should not command him to credit them. It is not 
objected that there is an actual impossibility of his 
crediting them, but ‘a legal impossibilily;’’ meaning, 





no avail in law, as the settlement of the account 
was transferred to the auditor. That the change 
which was made in the post office department by 
the act of the 2d of July, 1836, did not create an 
actual impossibility of his crediting them with the 
whole amount of the award is evident from his own 
letter to the presidcnt of the United States, dated 


these relators to tie president, in which the post- 
master general says; ‘in obedience to the mandate 
of the law, I have -paid those gentlemen $122,101 
46, although I have yet to be convinced that they 
had the least claim in law or equity to one-sixth 
part of that sum. When the law requires it of me, 
I shall, with equal promptitude, pay the remaining 
$40,625 59, although satisfied that not one cent of it 
is justly due.”” He doves not justify himself on ac- 
count of his legal inability to pay, or to credit the 
amount. Butit has been stated, in the argument 
before the court, that the postmaster general can 
lawfully pay the amount, although he cannot credit 
it. The law which allows him to pay the amount 
surely should be construed to allow him to credit it, 
especially when the act of congress expressly di- 
rects him to credit it. 
these relators, and the “act to change the organiza- 
tion of the post office department,” were passed at 





the same session of congress, and were approved 
on the same day. So far as they are in pari mate- 
ria, they ought to be construed together, and made 
to harmonize with each other, if possible. The ar- 
rangement of the department, so far as it autho- 
rised an auditor to be appointed, for the purpose of 
receiving, auditing and settling “all accounts arising 
in the department, or relative thereto,”? must be 
considered as qualified by the express direction that 
the postmaster general should credit the contractors 
with the amount of the award; and as reserving to 
the postmaster general the power to do what the act 
expressly requires himtodo. The auditor, also, is 





bound to take notice that, by the act for the relief, 
&c. the postmaster general is directed to credit the 
contractors with the amount of the award; and when- 


probably, that his crediting them now would be of 


December 27, 1836, in answer to the complaint of 


The act for the relief of 


——— 
ever the postmaster general, who stil continups « 
be the head of the department, shall credit fh 
with the amount, or shall order it to he credited, 
auditor wall allow the same in auditing aral sety);,,, 
their account. ° 

Although the accounting bureau of the depay 
ment has been removed to the treasury departuyc + 
yet ample powers are given to the postmaste; .,. 
neral; and by the $th scction of the act ef July’s 
1836, (to change the organization of the pcst cif,. 
depaitment), itis made iis duty ‘to control, ni 
cording to law, and subject to the settlement of 4), 
auditor,” “the expenses incident to the service ¢ 
the department,” and “to regulate and dircet 4}, 
payment” of the said “expenses for which appro. 
riations have been made.” Among “the expense 
incident to the service,” are included, no doubt, t\, 
expenses of the transportation of the mail, and th, 
amounts due to the contractors therefor. Theg, 
duties imply powers which authorise the postmgs. 
ter general to give this credit, or to dircet jt 
to be given; and the fact that the auditor has, Upon 
the authority of such a direction, allowed that part 
of the award which the postmaster general hes 
deemed proper to credit, shows that, upon a like 
authority, he would allow the balance. We there. 
fore think that there is neither a legal, a moral, org 
physical impossibility on the part of the postmaster 
general to obey the mandate, by executing the Jay 

We must, therefore, next consider the 2d reasoy 
assigned by the postmaster general for not obc ying 
the command of the writ, which is— : 

3d. “That if by the constituiion congress can clolhy; 
the courts wtih authority to issue wriis of mandannus 
to execulive officers As sucH, and if they have vesicd 
the general power in this court by law, THIS Is Noy 
A CASE IN WHICH THAT POWER CAN BE EXER. 
CISED.” 

The argument in support of this proposition is in 
substance— 

1, That the postmaster general has a d?scretion; 
because the act for the relief of these relators does 
not require him to pay any specific sum, but a sum 
to be ascertained by comparing the award of the so- 
licitor with the act. The acf Coes not require the 
pastmaster general to credit ail the solicitor might 
award to them, but only somuch ashe might decide 
to be due for or on account of such services or con- 
tract as is described in the preceding part of the 
act; and the postmaster gencral has a discretion to 
pay or not, according as the allowance shall or shal 
not correspond with the act. That he is also to 
look into the award to sce that it contains none of 
the prohibited items; and that he has-a discretion to 
refuse to pay the whole award, or any part of it, i 
he honestly believes it to be contrary to law. 

2. That a mandamus can be issued by a court en- 
ly as a means of exercising its jurisdiction, and not 
forthe purpose of obtaining jurisdiction. 

That this court has uo jurisdiction in this case but 
what is given by the mandamus. 

1. As to the first branch cf this argument, we s)- 
prehend that the discretion which will justify a par- 
ty in refusing to do an act must be a legal rigl.t to 
do or not to do it, according to his will. 

The obligation of the postmaster general unde 
the act is aboslute to eredit whatever sum the soli- 
citor should decide to be due for and on account 0 
the service and contract described in the act. The 
only fact to be decided out of the act is the amount 
which should thus be decided to be due. The 
award upon that point is clear and explicit. The 
question whether the money claimed and awardet 
was due for and on account of such service ant 
contract, was as much submitted to the judgment 0 
the solicitor as the question of the amount due; bis 
award is final and conclusive upon all persons as 0 
‘both points. In the language of tke postmaster 
general, ‘“‘congress created a special tribunal for that 
purpose. They made the solicitor of the treasury 
a chancellor for the special object, and clothed bin 
with power to take evidence and adjudicate upon 
the claims of the contractors. No other court ol 
earth could have entertained this case. Nor was 
any appeal from this specia) court provided for by 
the law which created it. Neither the circuit cour 
of this District, nor the supreme court of the Unite 
States. nor any judicial tribunal, had power to bring 
up the case from the solicitor of the treasury, ithe! 
before or after his award, and revise his proceedings. 
No judge could take from or add to the amount ©! 
his award, nor has any judge the legal power to say 
whether that officer decided according to law 
against law. The solicitor’s power in this case Wa 
equal to that conferred upon the supreme court © 
the U. States in cases subjected to its jurisdiction, 
and above that of the circuit court for the District o 
Columbia, from which there isan eppeal.”” And we 
will add, that the act gives no appellate jurisdictio! 
to the postmaster general. The award is as conclu: 





sive upon him as upon all the rest of the world. 
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“The proviso in the act, that the solicitor should 
not wake allowance for certain enumerated items, 
was merely directory to the solicitor, and gave the 
stmaster general no discretionary power over the 
‘ard, or ever the duty of crediting the contractors 
ity its amount The postmaster general sceins to 
aimit that if the law directed the payment of a cer- 
fyi SUD, he would have had no discretion. But, 
idcertun est quod certum redd? potest. ‘The award 
renders that Certain, which was uncertain when the 
jaw was passed; and the duty of crediting the amount 
of the award is now as absolute as if that amouat 
had been ascertained and stated in the law itself. 
The discretion which is claimed by the postmaster 
roneral isno other than that discretion which every 
mia has in regard to his own actions. Every man 
jsafree agent. He has the power to do or not to 
doa particular act; and he decides upon his own 
responsibility. Neither his discretion nor his de- 
cision makes the act lawful or uulawful. Every 
isan tust judge for himself of his own duty; but he 
acts at his peril; if correctly, he is justified; if erro- | 
neously, he must abide the consequence. We are 
of opinion, therefore, that the postmaster general 
had not such a discretion over the duty enjoined by 
the statute, as renders it improper that a mandamus , 
should issue in this case. 

Bat, it is contended that <‘a mandamus can be is- 
sued by a court only as a means of exercising its ju- 
risdiction, and not for the purpose of obiaining ju- 





This proposition is admitted by this court in its 
fullest extent; and the only ground upon which the | 
ower of issuing that writ is claimed, is, that it is! 
a writ necessary jor the exercise of the jurisdiction | 
of the court, in a case of which it already has cog- 
nizance. 

That case is, that the postmaster general has re- 
fused to perform a duty positively required of him 
by an act of congress, to the injury of the relators, 








him to doa merely ministerial act which he is ex- | 
pressly required by an aet of congress to do; and 
therefore this court has power to issue it. 

We are then brought to the consideration of the 
second ground upon which the postmaster general 
alleges that this court has no power to issue the 
Writ, Viz: 

“That if, according to the constitution, the cir- 
cuit court, of the Distriet of Coluiubia might be 
clothed by Jaw with the power to issue a manda- 
mus in such a case, no such power has been con- 
ferred upon them by the acts of congress.” 

For the arguinent in support of this proposition 
the postmaster general bas referred the court to the 
very able and elaborate opinion of the attorney ge- 
neral of the United States, which accompanies, aid 
makes a part of, the return to the writ of mandamus, 
and of which the postmaster general has given the 
following epitome or analysis: 

‘The undersigned is spared the labor of investi- 
gating and illustrating this position by the clear, 
and, he thinks, conclusive opinion of the attorney 
general, which he transmits herewith, and requests 
that it may be considered part of this letter. 

That opinion reviews the opinion of the circuit 
court, as delivered by chief justice Cranch, and 
published in the National Intelligencer, and main- 
tains the following positions: 

‘1. That the argument of the court, in favor of 
the jurisdietion claimed by them, is founded on in- 
ferences from the language of Judge Johnson, in the 
case of MeIntyre vs. Wood, which inferences were 
repudiated by the same judge and by the judgment 
of the court in a subsequent case. 

“2. That there is no substantial didference between 
the words of the judiciary act of 1789, which the 
supreme court have twice decided do not give the 
other circuit courts power to issue a mandainus to 
an executive officer, and the words of the fifth sec 


{ 


ecutive officer of the United States, commanding | 


who have brought their complaint before the court 
by affidavit and petition praying the court to grant 
the proper remedy. A rule has been granted them 


upon the postmaster general, to show cause why a | 
mandamus, Which is the only proper and adequate 
specific legal remedy, should not be issued, com- | 
manding him to periorm what the statute directs | 
him todo. The postmaster general has failed to) 
appear upon the rule to show cause. — | 

| 


But it is denied that this is @ case, because 
Mr. Justice Story, in his commentaries on the 
constitution of the United States, vol. iii, p. 507, 
says that ‘‘a case, then, in the aense of this clause 
of the constitution, arises when some subject, 
touching the eonstitution, laws, or treaties of the | 
United States, is submitted to the courts, by some 
party who asseris his rights in dhe form presertded 
by law.” 

In the present case, however, a “subject touch- | 
ing the constitution and laws of the United States | 
is submitted to” this ‘court’? by the relators, | 
“who assert their rights in the form prescribed by | 
law.’’ They have done all they could to bring their | 
case before the court. If this is not sufficient to) 
give the eourt jurisdiction, it would never be | 
in the power of the court to exercise the potential | 
jurisdiction which is given to it by the statute. 
When we say, in common parlance, that the juris- 
diction is given by a statute, we do not mean that 
the court has thereby actual jurisdiction of any 
given case; but only that the court shall exercise 
jurisdiction in sneh cases when they shall be 
brought judicially before it. When, therefore, the 
ith section of the judiciary act of 1789 gives io 
the courts power to issue all writs which may be 
necessary for the exercise of their respective juris- 
dictions, it is not intended that the court shall have 
had actual jurisdiction of the particular case, by its 
having been actually submitted to the court in the 
form preseribed by law, before it shall have power | 
to issue the writ necessary for the exercise of its 
Jurisdiction; for that writ may be the very form 
prescribed by law for submitting the case to the 
courts and if the court could not issue the writ until 
it had aetual jurisdiction, and could not have actual 
Jurisdietion until it had issued the writ, it is evident 
that the court could never exercise the jurisdiction 
Fiven toit by the statute. The juriadiction men- 
tioned in the 14th section of the act must, therefore, 
mean the polential jurisdiction; that is, the jurisdic- 
tion whieh the respective courts may exercise when 
the cases, deseribed in the statutes giving the juris- 
diction, shall arise, and be submitted to the courts, 
by means of the writs which, by the 14th section, 
they have power to issue. 

Tuis, therefore, is a case of which the court, not 
only potentially but actually, has jurisdiction, by 
means of the petition, affidavit, and rule to show 
Cause; and the writ of mandamus is a writ necessa- 
Ty for the exercise of its jurisdiction in that case, if 








| tion of the act concerning the District of Columbia, 


lon which the cirenit court rely; and that the juris- 
diction of the latter is, therefore, in this respect, no 
greater than that of the other courts. 

“3. That no power is to be derived from the act 
of the 13th of February, 1801, because that act was 
repealed in 1802, without any exception as to the 
circuit court ef this District. 

“4. That even if the acts of congress concerning 
this court had given to it, in express terms, a juris- 
diction to issue writs of mandamus to an executive 
officer, to compel him to perform an official act, no 
such jurisdiction could be exercised consistently 
with the provisions of the constitution, because such 
a jurisdiction would be substantially an exercise of 
executive power, which cannet be taken from the 
president, in whom the constitution has vested it. 

“5. That the postinaster general is an executive 

ficer, and cqually independent with the other 
beads of the executive departments of any control 
in the exercise of his cfficial duties by the judi- 
elary.”’ 

The attorney gencral, in reviewing the opinion of 
this court, given upon the rule to show cause why 
a writ of mandamus should not issue, supposes that 
this court relied mueb upon the inferences drawn 
from the language of Mr. Justice Johnson, in deli- 
vering the opinion of the supreme court of the U. 
States in the case of McIntyre vs. Weod, (7 Cranch, 
504). That language is as follows: “We are of opi- 
nion that the power of the circuit courts to issue the 
writ of mandamus is confined exclusively to those 
cases in which it may be necessary to the exercise 
of their jurisdiction. Had the 11th section of the 
judiciary act (of 1789) covered the whole ground 
of the constitution, there would be much reason for 
exercising this power, in many cases, wherein some 
ministerial act 1s necessary to the completion of an 
individual right arising under laws of the United 
States; and the 14th section of the same act would 
sanction the issuing of the writ for such a purpose. 
But although the judicial power of the U. States ex- 
tends to casés arising under the laws of the United 
States, the legislature have not thought proper to 
delegate the exercise of that power to its circuit 
courts, except in certain specified cases. When 
questions arise under those laws in the state courts, 
and the party who claims a right or privilege under 
them is unsuccessful, and appeal is given to the su- 
preme court; and this provision the legislature has 
thought sufficient at present for all the political pur- 
poses intended to be answered by the clause cf the 
constitution which relates to the subject.’ This is 
the whole of the opinion upon that point. The 
case was a case arising under the laws of the Unit- 
ed States, it being a motion or petition for a man- 
damus to the register of a land office in Ohio, com- 
manding him to issue a final certificate of purchase 
to the plaintiif for certain lands in that state. 

The inference from the language of that opinion 


the jurisdiction of the circuit courts of the United” 


States to cases in law and equity arising under the 
laws of the United States, there might be cases in 
which it would be proper for those courts to issue 
the writ, and that the 14th section of the act, which 
gives to cil the courts of the United States power. 
to issue all writs necessary for the exercise of their 
respective jurisdictions, and agreeable to the prin- 
ciples and usages of law, would sanction the issuing 
of the writ. 

But this inference is said to have been repudiated 
by judge Johnson himsell, in deiivering the opinion 
of the supreme court in the subsequent case of 
MeClung vs. Silliman, in 6 Wheat. 59%. ‘The only 
substantial difference between the case of McIntyre 
vs. Wood, and the case of AficClning vs. Silliman, 
which was brought up from the cireuit court of the 
United States for the district of Ouio, is, that in the 
former the controversy was between citizens of the 
same state, and the only ground of federal jurisdic- 
tion was, that it was a case arising under the laws 
of the United States; and in ihe latter, (MeCluig 
vs. Silliman), it was a case arising under the laws 
of the United States “between a citizen of the state 
where the suit was brought and a citizen of another 
state.”” ‘This last cireumstance would bave given 
the cirenit court of Ohio jurisdiction of the case if 
it had been one of which a state ceurt might have 
had jurisdiction. But inasimuch as-a state court 
had no jurisdiction of cases arising under the laws of 
the United States, and the 11th section of the judi- 
ciary act of 1789 only gave to the circuit courts a 
Jurisdiction coneurrent with the courts of the seve- 
ral states, the circuit court of the United States for 
Ohio had not jurisdiction under the 1th seetion of 
the act, although the character of the parties would 
have given it jurisdiction if, from the nature of the 
subject-matter of the controversy, it had been a case 
of which a state court could have had jurisdiction. 
The same objection, therefore, to the jurisdiction of 
the circuit court of the United States for Ohio exist- 
ed in McClung vs. Silliman and in McIntyre vs. 
Wood, viz: that there was no existing act of con- 
gress which delegated to the circuit courts of the 
United States cognizance of “cases arising under 
lhe laws of the United States.” 

The 11th section of the act of 1789 gives juris- 
dietion only upon the ground of the character of 
the parties—not spon the ground of the subject- 
‘matter of the controversy; and was only intended 
to give to parties of a certain description a right to 
prosecute in the federal courts the same causes of 
“cilon which they could prosecute in a state court. 
The words ‘concurrent with the courts of the several 
states’? do not enlarge the jurisdiction of the state 
courts, but are restrictive of the general words “all 
sutls of a civil nature al common law or in equity,” 
which would, if not thus restrained, have compre- 
hended “cases arising under the laws of the Uniled 
States.” 

With this exposition and construction of the 11th 
section of the act ef 1789, there is no discrepancy 
between the opinions of the supreme court iu those 
two cases, and the opinicn tn McClung vs. Silliman 
-becoines perfectly intelligible. 

Mr. Justice Johnson, in McClurg vs. Silliman, (6 
Wheat. 599), says, “In the case of AfcIntyre vs. 
Wood, decided in this court in 1813,the mandamus 
contended for was intended to perfect the same 
claim, and in point of fact the suit was between the 
same parties. The influence of that decision on 
these cases is resisted on the ground that it did not 
appear, in that case, that the controversy was be- 
tween parties who uncer the description of persons 
were entitled to maintain suits in the courts of the 
United States; whereas the averinents in the pre- 
sent cases show that the parties litigant are citizens 
of different states, and thevefore competent parties 
in the circuit court. 

“But we think it perfectly clear, from an exami- 
nation of the decision alluded to, that it was whol- 
ly uninfluenced by any considerations drawn from 
the want of personal atiributes of the parties. The 
case came up on a division of opinion, and the sin- 
gle question stated was, ‘whether that court had 
power to issue a writ of mandamus to the register 
of a land office in Ohio, commanding him to issue 
a final certificate of purchase to the plaintiff, for 
certain lands in that state.’ 

‘‘Both the argument of the counsel and the opi- 
nion of the court distinctly show that the power to 
issue the mandamus in that case was contended for 
as incident to the judicial powers of the U. States. 
And the reply of the court is, that though, arew- 
menit gratia, it be admitted that this controlling 
powcr over its ministerial officers would follow 
from vesting in its courts the whole judicial power 
of the United States, the argument fails here, since 
the legislature has only made a partial delegation 
of the judicial powers to the circuit courts. That 








his court can, by law, issue such a writ to an ex- 


is irresistible, that if the legislature had extended 


if the inference be admitted as far as the judicial 
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power of the court actually extends,” (that is, as;The United States have not thought proper to de- 


we understand it, if the controlling power over tni- | legate that power to their own courts. 


nisterial officérs would exist as far as the judicial 
power is actually granted to the circuit courts), 
“still cases arising under the laws of the United 
Stuies ave not per se ainong the cases comprised in 
the jurisdiction of the circuit courts, under the pro- 
visions of the Ilth section, [of the act of 1789], 
jurisdiction being in such cases reserved to the su- 
preme court, under the 25th section, by way of ap- 
peal from the decisions of the state courts.” 
“There is, then,’ continues the judge, “no just 


But when, 


Melutyre vs. Wood, this court decided against the 
exercise of that power, the idea never presented it- 
self lo any one that it was not within the scope of the 
judicial powers of the United Slates, alihough not 
vested by LAW in the courts of the general govern- 
ment.” 

If, then, the inference drawn by this court from 
the decision and language of the supreme court in 
the case of Melntyre vs. Wood is an obvious and 





| 
Hy 
inference to be drawn from the decision in the case | necessary inference, and is not impugned or repn- 


ot Melatyre vs. }Vood in favor of 2 case in which | diated in that of McClung vs. Silliman, viz: that if 


the cireuit courts of the United States are vested 
with jurisdiction under the L1/A section.” 

The word “then,” in that sentence, means ‘‘theve- 
Sore,” and *-iherefore’? means for the reason afore- 
satd, and the reason aforesaid is, that the 11th sec- 
tion did not give the circuit courts jurisdiction of 
‘cases arising under the laws of the United States.” 
And the reason why the 11th section did not give 
that jurisdiction is, that the jurisdiction thereby 


given is a jurisdiction ‘concurrent with the courts of 


ihe several staies,” and, consequently, could be ex- 
ercised only in cases of which the courts of the 
several states previously had cognizance; that the 
courts of the several states had not, previously, 
cognizance of cases arising under the laws of the 
United States, and, therefore, jurisdiction of those 
cases is not given to the circuit courts by that sece- 
tion, 

The inference, therefore, “drawn from the deci- 
sion in the case of McIntyre vs. Wood,”’ which is 
repudiated by judge Jobnson, is not the inference 
that ir the legislature had extended the jurisdiction 
of the circuit courts of the United States to cases in 
law and equity arising under the laws of the Uniled 
States, there might be cases in which it would be 
proper for those courts to issue the writ, and that 
the 14th section of the act would sanction the is- 
suing of it; which is the inference which this court 
drew in giving its opinion upon the rule to show 
cause, and which we are still of opinion is a neces- 
sary inference from the language of Mr. Justice 
Johnson in that case, and which is in no manner 
impugned or repudiated by the same judge in the 
case of AfeClung vs. Silliman. 

Again: Mr. Justice Johnson, in the same case 
(p. 601) says: “Itis now contended that, as the 
parties to this controversy are competent to sue un- 
der the Jith section, being citizens of different 
stafes, this is a case within the provisions of the 
14th section, and the circuit court was vested with 
power to issue this writ, under the description of a 
‘writ not specially provided for by statute,’ but ‘ne- 
cessary for the exercise of its jurisdiction.’ The 
case certainly does present one of those instances 


of equivocal languaze in which the proposition, | that jurisdiction must sustain the exeinption they | 


the 1ith section had given to the circuit courts 
cognizance of all cases in law and equity arising 
under the constitution and laws of the U. States, 
there would be much reason for exercising this 
power in many cases, and that the 14th section 
would sanction the issuing of it for such a purpose; 
and if we show that congress have given to this 
court cognizance of all causes in law an equity aris- 
ing under the constilulion and laws of the United 
Stiles, it will follow that there may be cases in 
which it may be proper for this court to exercise 
the power, and that congress, by the third section 
of the act of the 27th of February, 1801, which 
gives to this court the same powers which it had 
ziven to the other circuit courts by the 14th sec- 
tion of the act of 1789, has given this court the 


the court, so far as it rested upon the inference 
drawn from the decision and language of the su- 
preme court in the case of McJntyre vs. Wood, is 
fully supported. 

Under this head, it would, then, be only necessa- 
ry to show that by the 5ih section of the act of 27th 
February, 1801, congress has given this court cog- 
nizance of all cases at law and in equity arising 
under the constitution and laws of the United 
States. 

That section, so far as it relates to this question, 
is in these words: “That the said court’’ (the cir- 


cognizance of all cases in law and equity between 


be found in the said District.” These words are 
comprehensive enough to include ‘all cases in law 


the United States.” Inthe case of Cohers vs. Vir- 
ginta, 6 Wheaton, 379, chief justice Marshall, in 
‘delivering the unanimons opinion of the supreme 
|court of the United States upon the question of ju- 





risdiction, says: “The jurisdiction of the court, | 


then, being extended by the letter of the consi‘in- 


tion to all cases arising under i/, or under the laws | 


jof the United States, it follows that those who 


would withdraw any case of this description frorn | 


thoush true in the abstract, is, in its application to | claim on the spirit and true meaning of the consti- 


the subject, glaringly incorrect.” 


itution; which spirit and true meaning must be so) 


The proposition which is thus said to be true ia | apparent as to overrule the words which its framers 
the abstract, is this, that as the parties were compe- | have employed.” 


tent to sue under the ilth section, being citizens of 


the different states, the 14th section gave the court) ney generai of the United States, which the post- | 
power to iss 2 the writ of mandamus under the de- | 


scription of a “writ not provided for by statute,” 
bat “necessary for the exercise of its jurisdiction.” 
Ifere it is proper te observe, that although in this 
case of McClung vs. Silliman the parties were 
competent to sue in the eircuit court, yet the court 
had not jurisdiction of the subject-matler, it being 
a case arising under the laws of the United States. 
The judge proceeded to say: 

“It cannot be denied that the exercise of this 
power is necessary to the exercise of jurisdiction in 
the court below; but why is it necessary? Not be- 
cause the court possesses jurisdiction, but because 
it does not possess it;’’ that is, as we understand it, 
the court has no jurisdiction; and if it can have any, 
it must be by first obtaining, by means of a manda- 
mus, the document which is the object of the man- 
cdaimns, and which will enable the party to sue at 
law. ‘The judge proceeds: “It must exercise this 
power, and compel the emanation of the legal do- 
cument, or the execution of the legal act, by the 
register of the land oflice, or the party cannot sue.” 

‘The 14th section of the act under consideration 
could only have been intended to vest the power, 
now contended for, in cases where the jurisdiction 
already exists; and not where it is to be courted or 
acquired by means of the writ proposed to be sued 
out.” 

Here, again, the inference, from the language of 
the indge, is very strong that in cases where the 
jurisdiction already exists, the 14th section was in- 
tence! to vest the power of issuing the writ. 

Again (in p. 604) the judge says: “It is not | 
easy to conceive on what legal ground a state tri- 
bunal can, in any instance, exercise the power of 


Bat it is contended, in the opinion of the attor- 


master general has made a part of his return, that 
“there is no essential dierence between the 5th 


section of the act coneeriing the District of Co- 


‘Jumbia”? (27th Feb. 1S0L) ‘and the 11th section of 





the judiciary act of 1789, which prescribes the ja- 
risdiction of the other coarts.” 
‘“‘The material words,” he says, ‘of the 5th sec- 


lion, omitting other classes of cases, are, that the | 


cirenit court of this Distriet shall have cognizance 
of all cases in law and equily between pariies, both 
or etther of which shail be resident, or shali be found 
within the said District.” 

“Those of the lith section, omitting value and 
allernative cases, are, that the circuit courts of the 
United States shall have cognizance of al! suits of 
a civil nature at common law, or in equity, where the 
dispute is between a citizen of the state where the suit 
is brought, and a citizen of another state.” 

“Except that in the other circuit courts it is re- 


quisite that the one party should be a citizen of} Jaws and treaties of the United States. 
the state where the suit is brought, and the other) these cases the judicial power, by the very terms 
party a citizen of another stato; and that in this; of the constitution is to extend. It cannot extend 
district it will be sufficient if either of the parties| by original jurisdiction if that was already rightf'- 
be resident, or be found here, there would seem to| ly and exclusively attached in the state conrts, 
be substantial difference between the two provi-! which (as has been already shown) may occur; it 
sions. Indeed, unless the phrase ‘all cases in law | must, therefore, extend by appellate jurisdiction, or 
'not at all.” 

suits of a civil nature at common law or in equity,” | 
used in the other, it is certain that there can be no} son says, “That the real doubt is, whether the 
such difference, and, consequently, that the power | state tribunals can constitutionally exereise juris- 
and jurisdiction of the circuit court of this District, | diction in any of the cases to which the judicial 
in regard to the writ of mandamus, so far as de- power of the United States extends.” 

pends on the 5th section above quoted, are precisely | 


and equity’? means something different from “all 


the same with those ef the other cireuit courts.”’ 








issuing a mandamus to the register of a land office. 


in the cases of Marbury vs. Madison, and that of 


power to issue the writ; and the former opinion of 


cuit court of the District of Columbia) ‘shall have | 


parties, both or either of which shall be resident or| 


from both sides the terms which he deemed egy), 
Jent, has overlooked entircly the words “concurrent 
with the courts of the several states,” in the 4j;), 
section of the act 1789; which are the very wor, 
that constitute the essential difference between jh}, 
extent of jurisdiction granted in the respective see. 
tions. If they had not been stricken out of 1}, 
equation, that side of it which regards the 11+} 
section would have been stated thus: ‘The cireyj; 
courts of the United States shall have original cogn;. 
zanceé, CONCURRENT WITH THE COURTS OF ‘hp 
SEVERAL STATES, Of all sutis of a civil nature « 
common law, or in equity,” “where the suit is belwery 
a citizen of the state where the sutt iz brought, and 4 
citizen of another stale.” 

The other side of the equation, (that which re- 
gards the 5th section of the act of the 27th of Fe. 
bruary, 1801, which gives jurisdiction to this court) 
would be, ‘The said court, [the circuit conrt of the 
District of Columbia] “shall have cognizance of 411, 
CASES tn law and equity between parties, both or 
| etther of which shall be resident or be found within 
said District.”* 
| Again: by striking out from both sides of the 
equation the personal attributes of the respectiye 
| parties, and thus reducing it to its lowest and most 
simple terms, the equation will stand thus: 

By the 11th section of By the 5th section of 
the act of 1789, the cir- the act of the 27th l eb. 
cult courts of the U. S. 1801,thesaid court, (the 
shall liave original cog- circuit court of the Dis- 
nizanee, concurrent with trict of Columbia), shail 
the courts of the several have cognizance of ail 
states, of allsuits ofacivil cases in Jaw and equity, 
nature at common law, or 
in equity. 

Here it is evident that the jurisdiction given to 
the circuit courts of the United States by the 11th 
section of the act of 1789 extends to those cases 
only of which the state courts then had cognizance. 
The state courts then had no cognizance of “cases 
arising under the constitution, the laws of the U. 
States, and treaties made under their authority,” 
uor “of cases afiecting ambassadors,”’ Kc. 

The supREME COURT OF THE UNITED STATES, 
in Martin vs Hunter, 1 Wheat. p. 334, 335, say: 
in the first plece, as lo cases arising under the con- 


stitution, laws and trealies of the U. States. Here the 


I< 
u 








and equity arising under the constitution and laws of state courts could not ordinarily possess a direct ju- 


|risdiction. ‘lhe jurisdiction over such cases could 
| not exist in the state courts previous to the adop- 
tion of the constitution, and it could not afterwails 
be directly conferred on them; for the constitution 
expressly requires the judicial power to be vest- 
‘ed in courts ordained and established by the U. 
States.” And in p. 337, they say: “It can only b> 
in those cases where, previous to the constitution, 
|state tribunals possessed jurisdiction independent 
of national authority, that they can now constitu- 
tionally exercise a concurrent jurisdiction.” 

It is true that in the state conrts, in the exercise 
of their ordinary jurisdiction, questions, upon the 
construction of the constif(ution, laws and. treaties 
of the United States, may incidtntally arise, an! 
must be decided by those courts; but it does 1 


cases in which the canse of action arises under, o 
for the violation of, a law of the United States. In 
cases where they have jurisdiction of qnestions 
| arising tneidentally in causes within their ordinary 
| jurisdiction, provision is made for an appeat or 
| writ of error to the supreme court of the United 
States, under the 25th section of the judiciary act 
of 1789. 


| 
| 


Thus, the supreme conrt, in the same case of 
| Martin vs. Hunter, p. 340 say: “But it is plain that 


the framers of the constitution did contemplate that 
cases within the judicial cognizance of the United 
States not only might but wonld arise in the state 
courts, in the exercise of their ordinary jurisiic- 
tion.” And again, in p. 342, they say: “It was 
forseen that, in the exercise of their ordinary jrris- 
diction, state courts would incidentally take cogni- 





But the attorney general; inattempting to reduce | to in the 1!th section of the act of 1789, is the ordi- 


these two sections to an equation, by siriking outi nary and direct jurisdiction which those courts pos-. 


zance of cases arising vrder the constitution, the 
Yet to all 


But in the same case, p. 372, Mr. Justice Joln- 


However that may be, we think it clear that the 
concurrent jurisdiction of the stafe courts, referred 


follow that therefore they have direc! jurisdiction ci 
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sed at the time of te 
fy urisdiction by 
ee te is to h > an Pus rye ed “ 


sing that act; and that the | tion which bad ceased to exist upoa the cession of 
at saction to the circuit! the territory to the United States. The section, 
4 sand direct! therefore, giving are liction to this court, was to | 
aa a jiction which the state couris then possessed. | be modelled rive the conrt all the federai | 
‘iat a3 the direc! and ordinary jar isdliction of the! and ati the state juris: fiction. As there were no 
iota courts did not then extend to cases arising | jealous rival jurisdictions here, it was unnecessary 
swat the constitutioa and Jaws of the United | to diserimiaate between fede ral and state jurisdic. | 
tag, the jurisdiction of the cirenit courts of the! tion: the oaly judicial pow 
‘ryitad States given by that section did not extend) cised bere was the judicial power of the United, 
tn those cases. | States. The only concera was to give jurisdiction | 
“ona words “all suits of a civil nature at common} in lanzuage broad enough to cover the whole ground | 
p- othe equity” are sufficiently broad to compre- | of federal _ state judicial power, | 
bond “all cases in law and egnity arising under the| The jurisdiction, therefore, which is given to this | 
pein ion and laws of the United States,’ and | court cannot be limited by the terias in which ju: di- | 
would have extended the jurisdiction of the cireuit | cial power lias been meted out to the United 
ones to those cases, but for the restraining words, | by the constitution. 
«concurrent with the courts of the several states,’ | But it may be fairly inferred that congress int: end. | 
provided the parties had been competent to litigate | ed by the act of 27th F ebruary, L501, to give 
in those courts; for although congress had power to | court jurisdiction of cases arising under the consti- | 
cive those courts puris: liction of eases arising under, tution and laws of the United States, because they | 
the laws of the United States, whatever might be | had, on the 13th of the same month, 
tho character of the parties, yet they hada right to| isdiction expressly in terms to the other circuit 
restrict it to cases in which the cha wracter of the | courts by the llth section of the act of that date. 
parties also would enable them to sue in those 
courts. Thus,in the case of MeCliung vs. Silli-| 
mi, the circuit court of the United States, althou rh 
the parties were Co: npetent to litigate 1 in that court. | under the constitution and laws cf the U. St: ites, 
nad not jurisdiction of the case, because it was aj and treaties made, or which shall be made, uader 
verse arising under the laws of the United Sixates;’ | their authority,” “and also of all actions or suiis, 
and the 11th section of the act of 1739 had not con- | matters or things cognizable by the judicial autho- 
forred upon the circuit courts of the United States | rity of the United States, under and by virtue of 
jurisdiction in such cases. Although the parties! the constitution thereof, where the matter in dispute 
were competent, yet the court had not jurisdiction | s:all amount to four hundred 
of the subject- matter of the controv ersy. But if) original jurisdiction is not given by the constitution 
7 oe the lith section of the act of 1789,| ofthe United States to the supreme court thereof, 
had given to the circuit dounee of the United States | or exclusive jarisdiction, by law, to the district 
jurisdiction of all cases arising under the laws of) | courts of the United States.’ 
the United States. although they should have con- | It would have been strange, indeed, if congress | 
fined that jurisdiction to the persons deseribed in | should have given this jurisdiction to every other | 
that section, the circuit court in the case of Me-| cirenit court, ‘and refused it to that ef the District 
Clung and Silliman would have had jurisdiction of | of Columbia, where there was 
the case—-for the subject-matter of the controversy | take jurisdiction of those cases; where there was 
as well as the parties would be within the cogni-| no jealous rival to be odended at the grant of juris- 
zanee of the court. diction, and where every possibie case that can 
That the congress have a right thus to discrimi- | arise is a case arising under the constitution and 
nate between persons in granting jurisdiction of laws of the United States. And still more strange 
cases arising under the laws of the United States,| wonld it be, if that should be adjudged to be the 
appears from their having granted it in the case of| true construction of the fifth section of the act of 
pitents, and of the bank of the United States, and | 27th February, 1501, the words of which are so 
of the postmaster general, and of ali the officers of | comprehensive that it was not necessary to intro- 
the United States. who under the act of the 3d of} duce the words “arising under the laws of the Unit- 
Mareh, 1815, ch. 782, sect. 4, shall sue under the} ed States” after the words ‘call cases in Jaw and 
authority of any act of congress. Congress could equity,” for these words include all cases in law 
rok wiy en this ji risdietion only an the ground that | and e¢ juity arising under the gone at laws of the 
they were cases arising under the laws of the U nit- | United States, as well as under those adopted by 
ed Sti ites, for the characte ‘rs of the parties did not| congress asthe laws oi this District. That congress 
furnish a ground per se, of jnrisdict ion under the| had in view the act of the 13th of February, 180 I, 
constitution. Postmaster general vs. fa; ‘ly, 12 | when th ey pass® ‘d the act of the 27th of Februar 
Wheat, 145; Osborn va. Bank of the United States, | 1891, appears froin the terins of the 3d section or 
9 Wheat. $25. the latter act, by waich kthe ay say that ‘the said 
The words “conenurrent with the courts of the | court, and the judges thereof, shall have all the 
several states,’ therefore, in the Lith section, clear-| powers by law vested in the circuit courts and the | 
ly excluded from the cognizance of the circu Lit | jude 8 of the circuit courts of the United States.” 
courts “cases in law and egnity, arising under the | Until the 13th of i 


the ordinar: 


SO as iv 


c 


f 


“that the said circnit courts respectively shall have 


cognizanee” “of all causes in law or equity 





| 
| 
| 
| 





constitution and laws of the United St: ites.” There | (of @ circuit -courl of the United States had never ex- | vey 
and thence to infer 


’ 


are no such words in the 5th section of the act of | isted. The old circuit courts, which were abolish- 
the 27th of Februar Ys 1891, which gives this court; ed on the 13th of February, 1501, 
lis jurisfietion, nor any other words to qualify or 


restrict the full force of the words “all cases in law | the judge of the distric! 


The ¢ rzument, therefore, which was drawn from | judge of the circuit court. The judges of the circuit | 
the similarity of the language of the two sections | courts, therefore, to w hose powers reference is had 
Which have thus been compared, entirely fails. 

But it has been contended in argument before 
this court, that the intention of the legislature is 
the best guide to the true construction of a statute; 
and that the statute mnst be construed now as it 
Would have been at the time it was passed; and the 
attorney general in his opinion admits that this 
court, when the case of Marbury and Madison was 


een created by the act of the 13th of February. 

That act was in full force on the 27th of Februa- 
ry, 1801, and itis of no importance whether the 
courts whieh were thereby ordained and established 
had or had not been organized, or whether the judges 
had or had not been appointed, before the 27th of 
decided, *nossessed precisely the same power in February. The reference, in the 3d section of the 
this respeet, which it possesses now.”’ It was also| act coneerning the District of Columbia, to the cir- 
contended in argument, that as congress had not} cuit courts and the judges of the circuit courts of the 
thought proper, by the act of 1789, to confer on the| United States, must have been to the powers vest- 
other circuit courts of the U. States jurisdiction in| ed by law in those courts and judges, as they were 
mi rye; 8 under the constitution and laws of the newly organized by the act of the 13th of Februaiy 
United States, it was not their intention to confer; and those powers would be the same whether the 
it « on \ this eourt by the act of 27th February, 1801. | new circuit courts were or were not organized, and 

[fit was intended by congress to confer on this| whether the new judges were or were not appoint- 
court the same jurisdiction ouly whieh it had con-| ed, before the 27th of February 
ferred ou the other circuit conrts of the United | extent of the powers vested in this court by the act 
States, it is probable they would, instead of enact- | of that date is concerned, it is perfectly immaterial 
ing the 5th section, have referred to the laws giving whetber the reference in the 2d section of the act 
that jurisdiction, as they had referred to them in the| is to the powers given to the circuit courts of the 
third section for our powers. But the fifth section| United States by the aet of the 13th of February, 
has no reference whatever to the jurisdiction given | 1801, or by the judiciary act of the 24th of Septem- 
to those courts; and that jurisdiction, if referred to, | ber, 1789, for the powers are the same, as appears 
Would have been quite insufficient for the objects by reference to the 10th section of the act of the 
or which this court was established. It would| 13th of February, which isin these words: ‘4nd 
‘ave given only the federal jurisdiction, and would | be it further enacted, That the circuit courts shall 
Lot have provided a substitute for the state jurisdic-! have, and are hereby invested with, all the powers 





no other court to} 


ebruary, 1801, the office of judge | 


court, neither of whom was | 
und eguicy.?? eve : called, either leg gaily or in common parlance, a} 


MAN] 
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r which could be exer- | ers of this 
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heretofore granted by law to the circuit eourts of the 
unless Where otherwise provided by 
this act.” 

The act of the 13th of February continued in full 
foree until the Ist of an 4 18u2. From the 27th of 
February, 1891 to the ist of July, 1302, therefore, 
there could be no doubt as tothe extent of the pow- 
court. And the construction of the act 
of tne 27th of February, 1861, must be the same 
now as it was then, unless it has been altered by 
some act subsequently passed. None lias since 


| been passed in any manner restricting the powers 


of this court as they then existed. We still hav 

as we had then, all the powers which were, by the 
14th seetion of the judiciary act of 1789, vested in 
the circuit courts of the United Siates, which pow- 
ers have been found abundantly sufficient (with 


this | the aid of some small pow ers given by subsequent 


'statutes) for the exercise of the jurisdiction ¢iven 
by the 5th section of the act of te 27th of Febru- 
ary. But none of our powers are derived from or 


dependent upon the act of the 13th of February, 


2d section 


By that section it is, among other things, enacted | of the act of the 27th of Febru: ary, 1801, does not 
refer 


expressly to any particn! ar 
but to the powers whieh wel 


act of conress, 
then by law vested 


in the «ircuit courts and the pie ses Of the courts of 


the United States; not the powers which had been 
at any prior period, or might at any future time oo 2 
vested in those courts and judges, but the powe 

as they then existed. Our powers were then as 
well ascertained and fixed as if they had been par- 
ticularly enumerated and minutely described by the 
act of the 27th of February, which established this 
court. No subsequent alteration or modification or 
repeal of the powers of the other circuit courts 
could affect our powers; and there is nothing in the 
act of the 27th of February, which can justify the 
assuinption that our powers “were to be the same 
with those of the circuit courts, and the judges of 
the cireuit courts of the United States, as they 
should from time to time be vested by law in those 
couris and judges.” 

As the act of the 27th of February, 1801, was not 
in any manner dependent on that of the 13th of 
February, the repeal of the latter could not atfect 
the former. 

The act of the 13th of February was referred to 
in the former opinion of this court, for the purpose 
of showing that the cases of Ae Intyr e vs. Wood aud 
McClung vs. Silliman would probably have been 
diiferently decided if that act had been in force at 
the time of those decisions, because those cases 
were decided upon the ground that congress had 
not, by the Lith section of the act of 1789, given 
to the circuit courts of, the United States jurisdie- 
ition of cases arising under the constitution and 
‘laws of the United States, which jurisdiction had 
been given by the 11th section of the repealed act 
of the 13th of February, 1501, 

Another reason for referring to the act of the 

13th of February was, to show that congress had 
given to the other circuit courts jurisdiction of 
cases arising under the laws of the United States at 
the time when they gave jurisdiction te this court, 
that they had conferred the 
same jurisdiction upon this court. 

In the former opinion of this court it was said 
that the only point decided in the case of McChing 
vs. Silliman was, that ‘‘a slale court cannol issve a 
mandamus to an officer of the Uniled States.” U pon 
examining the record of that case in the eclerk’s of- 


in the 3d section of the act of the 27th of February, | fice of the supreme court, it appears that there 
must have been the new judges whose offices had | were two cases brought up by writ of error—one 


from the state court, and one from the circuit court 
of the United States: the former was decided by 
the state court, in 1815, and the 4 by the circuit 
court of the United States, in 1821 or 1322; both 
causes were argued before the supreme court as 
one case, and both were decided b y that court; so 
that the question respecting the jurisdiction of the 
circuit court was decided as well as that respecting 
the jurisdiction of the state court. 

We were led into the mistake by the marginal 
note of the reporter, as weli as by some e x pression s 
of the judge. Our mistake, however, did not affect 
our opinion. 

We place no reliance on the difference between 
acase and aswit. if there is any c+ ference, how- 
ever, the word case is more comprehensive than 
the word suit. A case must exist of which a court 
may take cognizance before a suit can be brought 
upon it. 

After reconsidering the former opinion of the 
court in this case, with all the light thrown upon it 
by the opinion of the attorney general, and the ar- 
gument of the districi attorney, we are still of opi- 
nion that this court has jurisdiction in cases arising 
under the laws of the United States, and that the 
cases of McIntyre vs. Wood and McClung vs. Silli- 





man, so far from showing that it has not power to 
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issue a writ of man lamus to a ministerial officer of 
the United States, afiord strong ground of inference 
that it has the power because it has the jurisdiction, 
the want-of which was the ground of the decisions 
of the court in those cases. 

The court is then obliged to consider the post- 
master general's first objection. 

The first reason assigned by the postmaster ge- 
neral for not obeying the mandamus Is: 

That ‘it is doubted whether the constitution of 
the United States confers on the judiciary depart 
ment of the government authority to control the 
executive department in the exercise of its func- 
tions, of whatsoever character.” 

A question of jurisdiction, however suggested, 
should always be well considered by the court; and 
in the present case, it has become a highly import- 
ant question, as it involves the construction of the 
constitution of the United States upon the respec- 
tive powers and duties of two of the great constitu- 
tional departments of the government. 

Before we proceed toexamine the grounds upon 
which the supposed conflicting powers are respec- 
tively claimed, much discussion may be prevented 
by ascertaining, as exactly as we can, the extent of 
the powers claimed, and the points conceded on one 
side and the other. 

In the first place, the jndiciary department is un- 
derstood as disclaiming all right to control any exe- 
cutive officer in the exercise of functions, in the 
discharge of which he is to use his own dicretion, 
oris legatly bound to act according to the will of his 
superior. The word ‘conirol” seems of itself to im- 
ply that the party to be controlled has power to ex- 
ercise his functions, or discharge his duty, in seve- 
ral different ways. It is not the word, therefore, 
which expresses correctly the kind of power or 
authority asserted by acourt, when it issues its 
mandamus. To control,” properly means to keep 
under echeck—to govern—to restrain. A manda- 
mus is a siinple command to a person to do an act 
which he is bound by law to do, and which he has 
no lawful right to refuse to do. 

In the present case, the mandamus asked for is a 
writ cominanding the postinaster general todo an act 
which a statute positively requires him to do; which 
he cannot lawfully refuse to do; and in regard to the 
doing of which he is not bound to act according to 
the will of any superior officer. The court, there- 
fore, issuing the mandainus does not attempt to 
control him in his executive functions. 

The question, therefore, proposed by the post- 
master general is not the true question presented in 
the present cas». The abstract proposition arising 


that he should be liable to impeachment, or otber cri- 
minal procedure, or to a civii action, for every illegal 
act or culpable omission of each one of those offi- 
cers.” ‘Nor that the inferior officer should be ex- 
empt froin personal liability to impeachment, in- 
dictment, or civil action, for any culpable act or 
omission of duty, even though he may be «ble to plead 
in his excuse the express direction of the president. 
But it is possible for the president, through the 
heads of the executive departments, to give more or 
less attention tothe proceedings of each department, 
and to take care that the laws concerning it be faith- 
fully executed; and itis agreeable to reason, and tothe 
rules of law, that where two persons unite in the 
performance of an illegal] act, or in a culpable omis- 


according to the circumstances of the case, should 
be personally responsible, although one of them 
may have an official superiority to the other. This 
species of responsibility it was the design of the 
constitution to fasten upon the president; and hence 
it vests in hin, and in him alone, with a few spe- 
cified exception, the whole execulive power of the 
government.” 

Again, he says: “It belongs to the legislature to 
create the executive departments, to define their 
powers and duties, to provide the requisite officers, 
to preserive their various functions, and to make all 
other legal provisions which may be necessary and 
proper to regulate the action of those departments. 
But when a law is once passed for the government 
of the executive officer, all that appertains to its exe- 
eution falls under the care of the president. It its 
his province to instruct and command the officer; {> 
remove him if he acts unfuithfully; and to appoint 
one in his place who will fulfil his duty agreeably 
to law.” 

The attorney general, also, at the commence- 
ment of his opinion, dated the 19th of June, 1837, 
states the facts of the case as follows: 

“The case proposed by you, in your communica- 
tion of the 29th ultimo, and now presented, relates 
to the power of the circuit court of this District to 
issue a mandamus to the postmaster general—an 
an executive officer of the United States—-for the pur- 
pose of compelling him to perform an official act, 
alleged to have been enjoined upon him by a spe- 
cialact of congress, passed for tie relief of the par- 
ties applying for the writ. This act treats exclu- 
sively of certain claims depending in the post office 
department, and growing ont of contracts with that 
department; it refers these clai:ns to the solicitor of 
the treasury for settlement; and it directs the post- 





master general to credit the contractors with what- 


upon the case is, that this court has power to issue | ever sum of money, if any, the solicitor shall decide 
a mandamus to an executive officer of the United | to be due them. The duty imposed by this law is, 


" ° ° ae ° ves | 
States, commanding him to do a ministerial ofiicial 


act, which he is positively required by law to do, 
over which he has no discretion, and in regard to 
which he is not bound by law to act accoraing to 
the will of another, and by his refusal to do which 
an individual has sustained or will sustain injury. 
This seems to be the only claim of power which it 
is necessary for this court to make, in order to sup- 
port the mandamus in the present case. 

On the other side, it is admitted by the attorney 
general, in his opinion appended to the answer of 
the postmaster general, and was also admitted by 
the district attorney, in his argument, ‘that where a 
vested legal right has been violated by a public offi- 
cer; or where a specific duty, on the performance of 
which individual rights depend, is assigned by law 
to an officer, and he refuses to per‘orm it, the mdi- 
vidual who considers himself aggrieved has a right 
to resort to the laws of his country for a remedy; 
and that the conduct of the officer is liable to be 
judicially examined; and that this, if ever doubtful, 
is now too well settled to be disputed. Actions of 
trespass and other actions for damages against col- 
lectors of the customs, officers of the army and navy, 
and other public functionaries, for official acts or 
omissions injurious to the vested rights of indivi- 
viduals, are of frequent occurrence; and it is not to 
be doubted that, thre-:gh such actions, any officer of 
the government, the president included, may be 
held responsible in damages for the violation of any 
vested legal right. But the actions,’’ it is said, *‘are 
against the officer in his individual character, and 
do not imply any power in th: judicial tribunals, in 
which they my be prosecuicd, to supervise and 
control, in advance, the official action of the officer.” 

Again, in the opinion of the attorney general, tt 
is said: 

“The obvious design of all these provisions” (that 
the executive power shall be vested in a president 
of the United States; that he shall take care that the 
laws be faithfully executed; that he shall have pow- 
er to appoint and remove the executive officers) 
scwas to make the president responsible for the faith- 

“ul execution of the laws, and for the official acts of 
all the officers of the executive department. Not 








therefore, in every sense, an official duty; it relates 
to the business of his department; it is imposed on 
him by his name of office. The solicitor of the 
treasury has made an award, by which he decides 
that certain sums of money are due to the contrac- 
tors, and the postmaster general has credited them 
with a part of these sums: but, for reasons satisfac - 
tory to his own judgment and sense of duty, bas re- 
fused to credit the balanee, until directed so to do 
by afurther act of congress. The contractors have 
applied to the late president of the United States to 
take order, by virtue of his constitutional duty, 
to see the laws faithfully executed, for the ere- 
diting of the balarce; but being satisfied with the 
course of the postmaster general, he deciined mak- 
ing any such order, and referred the parties to con- 
eress for further legislative directions. The like 
application has been made to the present chief ma- 
gistrate, who deemed it inexpedient to interfere 
with the disposition of the subject made by his pre- 
decessor; and the parties now apply to the circuit 
court of this District for an order, in the form of a 


writ of mandamus, to the postmaster general, to) 


credit and pay the balance of the solicifor’s award, 
on the ground that this is a mere ministerial act, to 
the performance of which the applicants have a 
fixed legal right, under the act of congress as it now 
stands, and for which they have no other adequate 
legal remedy.” 

The admissions, in these extracts, respecting the 


personal liability of the executive officers, and the | 


power of the legislature to create executive depart- 
ments and offices, make it unnecessary to refer to 
the large class of cases in which the courts have de- 
cided that executive officers were liable in actions 
at law for injuries done to individuals by such offi- 
cers, in the erroneous or illegal exercise of their 
functions, although acting under the orders of their 
superior officers, whose orders they were bound in 
law to obey if warranted by law. 

It being admitted then, that these executive offi- 
cers are personally liable at law for damages, in the 
ordinary forms of action, for illegal official ministe- 
rial acts or omissions, the inquiry seems reduced to 
the question, whether, when it is still in the power 


ision of duty, each, to a greater or less extent, and | 


—_ ~— 
ce ~ 


of an officer to do the act, the unlawful refuss| ;, 
do which bas already tnade him Jiable to an agj),, 
at law for damages, the court has not power to iss, 
the writ of mandamus, commanding him to do j: 
instead of a capias to arrest his body for not hay.’ 
done it. What is there in the official characte; ,: 
the officer to deprive the court of this power, or 4, 
render it improper in the court to exercise it? o, 
in the language of the supreme court of the Unit; 
States, in the case of Marbury vs. Madison, we y,,. 
ask, “If it be no intermeddling with a subject oye, 
which the executive can be considered as havin. 
exercised any control, what is there in the exalt, 
station of the officer which shall bar a citizen fy, 
jasserting in a court of justice his legal rights, o. 
shall forbid the court to listen to the claim, or to jg. 
sue a mandamus, directing the performance of a 
duty, not depending on executive discretion, bi¢ o, 
particular acts of congress and the general principles 
of law? If one of the heads of the department, 
/commits an illegal act, under color of his office, ); 
which an individual sustains av injury, it cannot pe 
pretended that his office alone exempts him fro, 
being sued in the ordinary mode of proceeding, and 
being compelled to obey the judgment of the lay. 
How then can his office exempt him from this pay. 
ticular mode of deciding on the legality of his cop. 
duct, if the case be such a case as would, were any 
other individual the party complained of, authoiiss 
the process? It is not by the oifice of the person to 
whom the writ is directed, but the nature of the 


, 
‘ 
} 
‘ 


issuing a mandamus is to be determined. Where 
the head of a department acts in a case in whic} 
executive discretion is to be exercised, in which he 
| is the mere organ of the executive will, it is again 
repeated that any application to a court to control 
in any respect his conduct would be rejected with- 
out hesitation. But whcre he is directed by lay 





individuals, in the performance of which he is not 
placed under the particular direction of the presi- 
dent, and the performance of which the president 
cannot lawfully forbid, and is, therefore, never pre- 
sumed to have forbidden,” “it is perceived on what 
ground the courts of the country are farther excus- 
ed from the duty of giving judgment, that right be 
done to an injured individual, than if the same ser- 
vices were to be performed by a person not the 
head of a department. 

The force of this opinion, it is suggested, is 


Cohens va. Virginia, in 6 !Vhealon, 399, where he 
says, “It is a maxim not to be disregarded, that 
general expressions, in every opinion, are to be 
taken in connexion with the case in which those 
expressions are used. If they go beyond the case 
they may be respected, but ought not to contre! 
the judgment in a subsequent suit when the very 
point is presented for decision. The reason of this 
Inaxiin is obvious; the question actually before the 
court is investigated with care and considered in its 
jfull extent. Other principles which may serve to 
‘illustrate it are considered in their relation to tle 
| case decided, but their possible bearing in ail other 
/cases is seldom completely investigated. In tie 
icase of Marbury vs. Madison, the single question 
before the court, so far as that case can be applic! 
to this,’ (1. e. to the case of Cohens), ‘was, whe- 
ther the legislature could give this court origina! 
jurisdiction in a case in which the constitution had 
clearly not ;;iven it, and in which no doubt respec!- 
Ing the construction of the article could possibly be 
raised.”?’ The court decided, and we think very 
properly, that the legislature could not give origini! 
jurisdiction in such a case. But in the reasoning oi 
ithe court, tn support of this decision, some expres- 
sions are used which go fur beyond it. Here itis 
evident that the expressions alluded to were uscd 
'in support of the decision that the legislature could 
‘not give original jurisdiction in such a ease, and 
not those used in support of those parts of the opi- 
nion of the supreme court, in the case of Marbury 
and Madison, which were cited by this court in ils 
former opinion, and which are avain cited in this; 
and which, are, therefore, in no manner aifected 
by these observations of the chief justice, farther 
than the maztm which he lays down may be sup- 
| posed to affect the extent of the language used. 

| Whatever odium may be attempted to be cast 
‘upon those parts of the opinion of the supreme 
court in that case, and whether they can be cons!- 
dered as authoritative, judicial decisions binding 
upon this court, or as only obiter dicta, yet they 
must be considered as the opinions of six learned 
judges, constituting the highest judicial tribunal o! 
the country, to which can be referred the ultimate 
decision of all constitutional questions, never re- 
voked nor reversed. The sentiments they conta! 
are based on the soundest principles of civil liberty, 














thing to be done that the propriety or impropricty of 


to do a certain act, affecting the absolute rights of 


much impaired by the observations made by chief 
justice Marshall himself, in the subsequent case of 
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| have never been answered, and can never be 
asin without invoking principles which tend 
a the executive authority above the restraints of 


i they are now attempted to be obviated, and 
we will consider in what manner. 

It is premised that, by the theory of our govern- 
ment, the three great departments, the legislative, 
the executive and the judicial, are to be kept so dis- 
{inet that one caiunot exercise any portion of the 
ower Which properly belongs to the other. That 
whatever power 1s, In its nature, executive, can be | 
constitutionally exercised only by an executive offi- | 
y,and whatever power is in its nature judicial, 
can only be exercised by courts and judges consti- 
tutionally established and appointed. It is then 
contended that the constitution, by declaring that 
«the e- eeutive power shall be vested in a president | 
of the United States,” and that he shall take care | 
that the laws be fuithfully crecuted;” and by giving | 
him the power of appointment and removal of all 
executive officers, has vested “in him, and him | 
alone, with a few exceptions, the waole executive | 
power of the government.” ‘That the obvious de-| 
sign of these provisions was to make the president 





ce 





responsible for the faithful exeeution of the laws, | 
and for the official acts of all the officers of the exrecu- 
tive department.” *‘“Yhat the executive officers are 
his agents, for whom he is held responsible to the | 
people, whose agent he is.” That the acls of the | 
execulive officers are the acis of the president. Tivat 
constitutionally he is as responsible for them as if 
they were done by himself; thongh not morally. 
That so far as regards the execution of the laws, 
therefore, no distinction can be maintained between 
acts of the president and those of his subordinate 
oficers. That in law they are all acts of the presi- | 
dent.” Ape | 

That when a mandamus issues from the judiciary | 
toan executive ministerial officer commanding him | 





todo a merely ministerial act which he is absolute- | liament, Ais judges, &c. 


land. 


court to an executive officer, it is not the court that 
commands, but the sovereign power. All com- 
mands from the court are issued in the name and by 
the authority of THe Untrep States. In each 
case it is the whole sovereign power acting by its 
appropriate organ. The executive and judicial de- 
partinents are not rivals. They must unite their 
functions, or the laws cannot be executed. The 
president is as dependent on the judiciary to enable 
him to see that the laws be faithfully executed, as 
the judiciary is on bim to enforce its judgments. 
The momenta litigation arises, whether upon the 
law or the fact, the power of the president to see 
that the laws be executed in that case, by an 

other than judicial process, ceases, until the litiga- 
tion is closed by the judgment of the court; and the 
sovereign power commands the proper executive of- 
ficer to execute that judgment. The duty of the pre- 
sident is as obligatory to see the laws executed 
through the instrumentality of the judicial tribunals 
as it is to see them exeeuted when a resort to those 


a: 


When the prerogative came to this country and 
was received into the colonics as part of their re- 
spective laws and systems of government, it was 
accompanied by the judicial aid of a writ of man- 
damus, to enable the executive power to see that 
the laws were faithfully executed. It has been be- 
fore observed that the executive power cannot cause 
all the laws to be executed without the aid of the 
judicial, because the laws must be executed by due 
process of law. Thus, the bringing a man before the 
court is an executive act, but it must be donein due 
form of law. For this purpose, the sovereign power, 
by means of a judicial tribunal, sends a writ com- 
manding the executive to take the body of the per- 
son and bring hii before the court. When the 
cause is decided and judgment rendered, the same 
sovereign power sends to the executive another 
writ commanding him to see that the judgment be 
executed. Why is not this an interference with the 
functions of the executive? Because the executive 
cannot execute its duty of seeing the laws faithfuliy 





tribunals is not necessary. The separation, therefore, 
of the exccutive from the judicial power is not as 
complete as has been supposed. The executive can- 
not see ihat the laws be faithfully executed, but in 
the due forms of iaw. The principles of magna 


| . 
charta are altogether as obligatory upon our execn- 


tive as the charter itself was upon the kings of Eng- 
Nullus liber homo capiatur, etc. nec super cum 
ibimus, nec super cum mittemus, nist per legale judi- 
cium parium suorum, vel per legem terre. No free 
man shall be seized, &e. nor will we pass upon him, 
nor condeinn him, but by the lawful judgment of 
his peers, or by the law of the land. ‘The words per 
legem terra, Jord Coke says, mean ‘‘by due process of 


law,’ and that this chapter is but declaratory of the 
hold law of England.—(2 Inst. 50.) 


In Iengtand the whole sovereign power was, in 
ancient times, vested, or supposed to be vested, in 
he king. It was called his realm, his laws, hts par- 
The liberties recited in 


ly required, by an act of congress, to do; which he magna charta were said to be granted by the king to 
cannot lawfully refuse to do; and which the presi- | fis subjects, and in the old statates, it is said that 


dent cannot lawfully forbid him to do, it is said, | the king granteth, or ordainelh, &e. 


and even now 


“they attempt to conirol the executive power, to! the statutes are said to be enacted by the king’s 


L 
assume the functions 


of the president, to make | most excellent majesty, by and with the advice and 


themselves the executive in the last resort; superior | consent of the lords, temporai and spiritual, and the 


to the executive created by the constitution, and 
elected by the people Fi 

This argument rests almost entirely upon the force 
of the word ‘‘conirol,’? which, as before suggested, 
implies an interference with some right or power of 
the person to be controlled. To command a person 
to do what he is bo:tnd by law to do, and what he 


commons, Ke. 
| And even when the authority of parliament was 
well cstablished, only two powers were acknow- 
ledved in the government—the executive and the 
legislative. The judicial was not known as a se- 
_parate power; but was, both in theory and practice, 
a part of the executive. The king, at the common 


executed without the intervention of the judicial 
pe wer. So the executive cannot execute the same 
duty even in regard to a subordinate executive of- 
ficer, where the rights of a third person intervene, 
without the intervention of the jucicial power by 
means of a mandamus, in cases where that is the ap- 
propriate remedy; for the only other power which 
the executive has to cause the law to be executed 
is to remove the officer and appoint another. But 
this does not execute the law; and if it should be 
the ineans of causing the law to be executed, yet, 
whether that means would be used or not would 
depend upon the will of the executive, or upon his 
opinion of the law, or of the manner in which 
it out to be executed; and whatever that opinion 
might be, it could not be obligatery upon the iniur- 
ed individual; and if that opinion should be against 
'the claim of that individual, the case must still 
ibe referred to a judicial tribunal before the exe- 
cutive would be able to cause the law in that case 
'to be executed. A writ of mandamus, therefore, 
is as much a means given to the executive to.ena- 
ble him to cause the laws to be faithfully executed, 
as a common captas ad respondendum or a_fieri 
Jucias, or any other writ devised by the judicial 
‘power, is to enable the executive to discharge that 
important duty. Snrely the executive cannot com- 
plain that the court has furnished him with an ad- 
ditional means of diseharging his duty. There is 
40 more interference of the judicial with the exe- 
cutive in one case, than in the other. Surely the 
‘president, upon whoin is devolved the high prero- 
gative of seeing that the laws be faithfully excculed, 





has no right to refuse to do, is not to control him in |law, by his prerogative, had the power. as chief} will not object to the court's furnishing him with 


the exercise of any of his functions, but to compel 
him to execute them. Before it can be shown that 
such a mandamus as is above described would con- 
trol the executive in the exercise of any of its fune- 
tions, it must appear that the executive has a dis- 
cretion to do, or not to do, the thing cominanded; if 
ithas no lawful right to judge whether the thing 
shall or shall not be done, if it has no lawful autho 

rity to forbid the officer to obey the law, what fune- 
tion of the executive is interfered with by the man- 
damns? Wiilit be said that the officer has a righ/ 
to refuse to obey the law and throw himself npon 
his responsibility to the president? Or, that the 
president, throwing himself upon his responsibility 
to the people, has a right to command him to diso- 
bey the law? Ifsuch things should be done, they 
must be acknowledged to be violations of the law, 
and could only be done under a hope that the emer- 
geney of the case would palliate if not justify the 
act, and that the o/lence would be politically pardon- 
ed by the people. 

Willit be said that the officer has a right to refuse 
obedience to the law, and to throw himself upon his 
personal responsibility in damages to the injured 
party? This would be a wrong done to the party; 
and aman ean never hava a right to do wrong. 

But it is contended that the officer is offictally re- 
sponsible to the president alone, and that the presi- 
dent alone has the right to commad him to do his 
duty; and that the court has no right tod. that 
which it is the duty of the president to do, viz. to 
command the officer to do his duty, 

This proposition raises the questions, what is the 
relation between the executive and the judicial de- 
partments of this government? What is the line 
Which separates the rights and duties of the one 
from the other? and how far one may tread upon the 
ground of the other? 

The three great departments of this government 
are only branches of the sovereign power of the na- 
tion, each exercising its functions in the name and 
under the authority of that sovereign power. When 
the president does an act in virtue of bis office, it is 
the act of the sovereign power. So, when the judi- 
Clary does an act. it is still the act of the same sove- 
relga power. Whea a mandaaus is sent by a 


magistrate of the nation, ‘o erect tribunals of jus- 
tice; to define their powers and duties; to create 


offices and appoint and remove officers, and to ap- | 


point the judges, and limit the tenure of their of- 
fice. There could be no contest between the exee- 
utive and judicial power, for the whole was excce- 
cutive. The king hada control over the whole for 
| the purpose of seeing that the laws were executed, 
-and that power he delegated to bis court of king’s 
bench, it being the highest court crected under his 
cantbority. The other courts, however, sitting in 
| Westu.i.usfer Hall. are not inferior courts. In these 
‘courts the king, im the eve of the law, is always 
|present, though he cannot personally distribute 
‘justice. (1 Bl. Com. 270.) To these courts, 
i th-refore, in which the king was supposed to be al- 
ways present, at least by his judges, it was not ne- 
icessary that a writ of mandamns should issue.— 
The court of king’s bench, in issuing the writ of 
‘mandamus, can only be considered as exercising 
\for the king, and in his name, that part of his ex- 
‘ecutive duty which required him to see that the 
laws were faithfully executed; that prerogative, of 
iseeing that the laws be faithfuily executed, was 
conferred upon him by the common law for the be- 
| nefit of his subjects. The prerogatives of the king 
|were of two kinds: Ist. those which belonged 
istrictly to the person of the king; and 2d. such as 
regarded him in his political capacity only, as the 
isupreine head and chief magistrate of the nation, 
as the representative of the sovereignty of the peo- 
ple, as the administrator of the laws, and as the ge- 
neal conservator of the peace of his dominions.— 
This second class of prerogatives passed from the 
king to his colonies, and was exercised under the 


his prerogative, he established in this country: and 
at the revolution passed from them to the several 
states as they respectively assumed self-govern- 
ment. The writ of mandamus was founded upon 
the king’s prerogative of seeing that the laws were 
faithfully executed, and is therefore called a pre- 
rogative writ. It was the means hy which he exe- 
cuted that part of his duty. It was, in truth an 
executive proceeding through the instrumentality 
of his court. 





'the high prerogative writ which enables him to 
‘execute that high prerogative. 

When, therefore, we look closely into the nature 
of judicial and executive power, and see how nearly 
they are allied; when we see how necessary they 


/are to each other in the discharge of the duties of 


‘both departments; when we look info the origin 
and nature of the writ of mandamus, and find it to 
|be a prerogative writ to enable the executive, by 
imeans of the instrumentality of the court, to ex- 
ercise his high prerogative of seeing that the laws 
are faithfully executed; when we see that the exe- 
‘eutive may not be able to cause the law to be 
‘executed without the intervention of the court, 
| (for if, as the postmaster general asserts in his 
|answer, “the whole power of the court would be 
impotent to control an honest man if he were con- 
'scientious in his refusal,’ surely he would not be 
coerced by the fear of removal); when we find that 
the king of England, long before our revolution, 
had submitted this part of his preregative, as well 
as many otherof his executive powers, to his courts, 
that the right to issue this writ, as well as the 
writs “in the other forms of action, had been de- 
legated to these courts, and that this right came to 
this country and was adopted and used by the 
courts as part of their judicial power, (although 
it was originally an executive function), ahd there- 
by became a part of the judicial power; when, 
also, we consider that the court has, confessedly, 
the power to call the oflicer before it in some form 
of action. to examine into the legality of the man- 
ner in which he has discharged bis official func- 
ttions in the particular case presented to the court 
for its consideration, and torender judgment against 


charters or royal governments which, by virtue of| him for damages if he has acted illegally, even al- 


though he acted under the orders of the president; 
when we find that a writ of mandamus is often 
used to enable a party to obtain a specifie legal 
remedy which he could not obtain by any other 
form of action, we cannet see why the official re- 
sponsibility of the postmaster general to the presi- 
dent, whatever it may be, should prevent the court, 
at the instance of the supposed injured individual, 
from inquiring, in this form of action, whether the 
officer had or had not discharged the duty required 





Pn ww gi 
eaten oT 


GOI Oy mh 3 


<< 


5 en EE A OT 




















































































Z 


CA nce OE EEE BRMIER ee 





. 


SR eRitee.. < 


ei Ti a pte ta 3 























"/ as —_— si 
4 ~~ ~ 





NILES’ WEEKLY 


350 


REGISTER—JULY 29, 1837—THE 


MANDAMUS 


CASE. 











of him by law in relation to that individual. 
true that the postmaster general has the same right | 
which every other man has, when be has a duty) 
to perform, to decide w hether he will perforin it or | 
not, orin what manner he will perform it. But 
then he decides at his peril, and for himself alone. | 
Mis judgment cannot bind any other person, nor | 
give any validity to his act. The president, also, | 
as between him and his subordinate officer, may | 
decide for himself whether the officer has dis. | 
charged his duty; bot that decision cannot bind: 
a third person. Whatever the responsibility may 
be between the officer and the president, it is no 
concern of the injured individual; it is only an of- 
ficial responsibility, which does not affect hin. 
Amd as to the responsibility of the president to the 
peopie, it is a mere political responsibility to the 
public at the ballot box. which, if effectual in fact 
as to the president, would atiord no satisfaction to 
the applicant for redress, 


But it is sail that «the sole constitutional fune- 
tion of the judges is to expound the laws.”? That if 
the law is so plain as not to need exposition, there is 
no case for judicial cocnizance, and the law inay be 
executed by the executive without judicial inter- 
vention. Henee it seems to be inferred that, as’ 
the court in its former opinion adinitted that the 
Jaw was plain, this is not a case coznizable by a’ 





| 
judicial tribunal. | 

The only answer necessary to this objection is, | 
that it is the duty of the court not only to expound, | 
but to enforces the law; that although the law may | 
be plain, and the ficts plain, yet, if the defendant | 
refuses to oly the ly, so:ne sort of judicial pro- 
cess may be necessary to compel him to obey it; 
and such process cannot. be obtained but in ‘due 
course of law, and ina case brought judicially be- 
fore the prener tribunal. 

Again, it is contenied that, as the court has no| 
power to execute its judxment withont the aid of}; 
the executive, if has no power to issue the writ. | 
The argument in favor of this seeming non seguitur | 
is as follows: | 

“The sole constitutional function of the ju: dees | 

| to expan I the laws: it is the function and ch uty | 

the executive to see them faithfully executed.” | 
“lf the laws could be precisely adapted to every | 
case, there would be no need fora judiciary to ex- | 
pound them. ‘Che executive anthority could pro- | 
ceed forthwith to carry Taem into execution.” {re 

“The practical exercise of executive power is| 
more remote in cases He tnt 1 vo before the judicial | 
tribunals, bat itis the sa:ae in principle.” «Taws | 
which require no exn: osition are execute “Ll wil! hout | 
the intervention of tH i “ cial power; laws w ieh | 
require exposition are ex! ented after that rival 
tion has been siven by tha judicial power > bit, in 
both Cases, the ¢ vd Ae is or should be. “necor |- 
ine to the constitution, exclusively the work of the | 
evcecutive.” “The adeee have no efiectual means | 


executing the 


r 


law They might imprison | 
‘ye executive officer, bat they could not reinove | 
im. Imorisonment might not accomplish the ob- | 


ect. The court could not guide his hand nor con- 
‘ol his will. If he were conscientions in his refu-| g 
wished to 4 no imprisonment, nor 
pains, nor nenalties, could compel him to do an act | 
whieh, in his opinion, violated his oath of offies.— | 
The whole power of ne court would be impotent | 
ty control an honest ma The inadegnacy of the 
yudieial process, and the ar ipl 2 power vest “din the 
nresident, are conclusive proof that the president, 
and not the court, was intended to be the control- 
ling authority in all such eases.” “Snuypose the 
Jaws require a specific act of the president himself, 
involving private rights, whieh he refnses to per- 
form. The courts have as much taw for issuing a 
mandamus atainst kim as against any of hts subor- 
cinates in . like ease. Itis a case as muchas that! 
ef which the conrt has already assumed jurisdic- | 
tion. The president disobevs the mandamus, and | | 
they send an attachment. By whom do they send | 
it? By a marshal holding his office at the will of 
the president, who can strive their process dead in| 
his hands, by dismissing himon the spot. This fact | 
the absurdity of the power assumed, And | 
that which the president can LEGALLY ¢o to protect | 


’ 
ak ty pp » ir SO, 





7° ie) Be id } 


himself, he can do to protect any of his agents, bein: 4 


always responsible fo Ais country for the proper ex. 
ercise of his power. But suppose the court sue- 
eoed in arresting the president, and put him in the 
county jail. W There. then, is the snpreme execu- 
tive power of this great repnblie? Transferred from 
te president’s 


‘Tti is } of the station held by him. 


| court 


' Indeed, the court ha 
laws. 


i woulkd 


dic iaryv, 


iS person h 
tody of the court no 


house to the city hall—from the | 


a 





are the only piaces where wronzs of all sorts are to | 
be redressed, and the judges the only dispensers of | 
right, is an error. 

“Where the inferior executive officer, or even the 
| president himself, refuses to perform his executive | 
| duties, there is an obvious mode of redress, with- | 
out the interposition of the judicial authority. 
subordinate executive officer ‘refuses to perform a 
ministerial act positively enjoined upon him by 
law,” the injured citizen may appeal to the president, 
whose duty it is to take care that the laws be faith. 
fully exeented, and has power to turn out a per- 
verse subordinate. If the case be so very plain, 


the law, and the citizen will have effectual redress, 
‘though this court has not jurisdiction.’ If ¢he 
case be not so very plata, the matter my be referred 
back to congress, to male it plain by furth er lezisla- 
tion, and thus the citizen would have complete re- 
dress, without the aid of the court. 
process by which the president himself may be 
reached for a perverse refusal to execute the laws, 

or take care that they be executed, and a chief mna- 
xistrate who will do his duty pat in his placc.— 
Thus are there ample means provided by the con- 


‘stitution to enable the eitizen to obtain his rights at 


the hand of the executive, without erecting any 
into a supreme controlling power over the 
president and the whole corps of executive officers. 
not, in the constitution and 
the means to give redress in such cases. Be- 
fore they can control the president, they must as- 
sume the power to appoint their own marshal, and 
ecute their own mandates. Tiey must do more; 


enter credits with their own han’s—must issue 
warrants, and, finally, with their own hands take 
the money out of the treasury.” 

“The existence of such a power ia the jndiciary 
is repugnant io the whole theory of the constitu- 
tion. Its effectual exertion, if it were practicable, | 
defeat the president’s power of removal, 


wold take away his responsibility for the faithfud | 


execution of the laws, and would transfer to the ju- 
in the particular ease. the whole executive 


| power; for it is painable that if the president, un- 
ider the 


belief that the faithful execution of the 


peed will be best secured by nol doing a par ‘ticular 


thine, whic is demanded by a third. party, so di- 
ects the exeentive officer, and the cou: t, on the i ap- 


plication of such party, issues a mandamns com- 


inanding it to be done, and the writ is obeved, it is 
the comrt, end not the nresident, that e xercises the 
executive conn rf Psy the distribution of powers 
so earemily fi | by 2 constitution, is nnsottted 


and overturne 4 Pi “7 iis effec tia? execution 
praciteable; 
cannot be restrained, and by its excre ene vordt- 


ly defeat any command wich the judiciary m ay ad q- 
To ilh istrate this, let 


dress to the executive officer. 

us suppose that the circuit court of this District 
Isstie a peremptory mandamts to the head of one of 
the departments, coinmanding hitn to ext Pente any 
partien!: ir bay concerning his ‘partienlar d duties,ina 
oiven way, and he the oificer refuses obedicnea, 


Ss: 4 , Y 


and is attached ; nd committe: a the conten: ‘im 
This is the end of judicial power in a cas? of man- 
dams; but SUD Nose ; at this ies of the proceedings 


the president tnterferes by removing the officer anid 
appointing a SIICCESSOTS what then ynes of thre 
judiciai remedy? The act can only y be performed by 


oiding the offtee; the im lividnal in the ens- 
1 


hoeo 


longer bold 
been legally taken from him; aad if he were eve 
so willing to perform the act. he has :.o longer the 
ability to do so. The proceeding must then be 
abandoned, or commenced 2 novo arainst the nes | 
officer, to be frustrated, if the president thinks pro- 
er, at the same stage, as olten as 
reach it. If it be = 


uid that this is supposing a 
treme case, and that the president. from respect fo 
the judiciary, would probably sufer the officer to 


obey the mandamus rather than to exercise the con- 
stitutional power of removal, ihe answer ts, that the 
very existence of such a power, whether it be used 
or not, ts fatal to the claim of Jurisdiction 2»; and that 
cases may easily be snpposed in which the presi- 
dent, with the strongest desire to avoid a conflict 
with the judiciary, may yet have no alternative but 
to use it. 

**In cases which properly refer themselves to the 
jndiciary, it is rarely or never possible to defeat, in 


this way, the ultimate execution of the judgment of 


the court. And the fact that without the consent 


chief magistrate, elected by the people of the whole | of the executive department a peremptory manda- 


Tinited States, to the three judges for the District 
of Columbia. 


| 
| 


The arrest and imprisonment of any | operative, exhibits, i 


mus fe an executive officer must forerer remain in- | 


execitive officer, as such, involves the same prin- | | city of any court to issie the writ.” ; 


‘inles, and would lead to the same consequences, in| 
a a grealer or less degree, 


The argument upon this point has been thus fully | proper. 
according to the importance | stated in the language of the return of the 


There is a} 


they must proceed to the executive offices—must | 


hecause the president’s power of removal | 


3 that o.fice; it has} 


“The idea that courts {mus, and of the opinion of the attor ney gener 3 


| 
| 
/ 
i 


| 


Ifa. 








| 





| 


| 


| atime nt, therefore, 
| bility of the court to enforce its jug 


of mandaimns has been used 
king’s b 


. 


is not! 


_lawfal judgment of the court. 
the president will at once enforce an execution of | 


the United States annexed to it, tuat its full 4, 
may be perceived. It is, in substance, that 4 
court has no power to issue the writ, because +. 
president could defeat its execution by dismissi... 
| the marshal who comes to serve an attach: nent of 
contempt, which is the regular process to enfore 
obedience to the mandate, or by dismissing the of! 

er to whom the mandamus i is issued, after he < t 
have been commitf®d on the process of conte; 
That is, that although the court should have Jay i 
authority to issue the writ, the president may, by 
iis power of remoyal, prevent the execution o{ + ‘ 
But the nresicly ent 
cannot lawfully cefeat the execution of those Jay, : 
which he is bound, by the injunction of the cons. 
tution itself, and his own solemn oath, to sce fai). 
rally executed. If it was only meant to say tha 
the president could thus defeat the exeention of " 
judgment of the court in a case in which it had poy 
jurisdiction, kis right to do it may be admitted: |): 
his power to do so in a case in which the court }; : 
jurisdiction, is no evidence of the want of jurisdic. 
tionin the court. It is equally in the power of the 
president to defeat the executiou of ev ery other 
judgment of the court. 

It is true that the court must depend upon the » 
executive power to execute its judgments: but | th; 
power is abundantly able, and bound by the m st 
solemn obligations, to do so. The supposed iinbe. 
cility of the court, therefore, docs not exist; and jf 
it did, the argument equally applies to every other 
case of which if has cognizance. 

The idea that the “obi dent may defeat judicial 
process by striking it dead in the h: nds of the mar- 
shal, by dismissing hii on the spot w rhe n he con 
to serve it upon an executive officer, is not suppo 
ed by law; for by the 28th section of the fudicia ry 
act of 1789, it is enacted that ‘every ie 1, or hig 
deputy, when remor ed from office, ov when tie tenn 
for which the marshal is anpeinted shall, t xpire, 
| shall have power, notwithstanding, to execule all suel 
precepts as may be in their hands, respectively, a! the 
time of such removal, or expiration of office.” ‘The 
raised upen the supp ase’ ina. 


‘inents, we think, 


ce 


— 


entirely fails. 
Bunt it is satd that, “from an early period, the writ 
by the Englis! 
neh, as ameans of enforcing ts general 
supervisory Jurisdiction over courts, magistrates and 
ministerial officers, taferior to thet tribunal,” “bot 


we find no instance of its being directed to any 
cor of the caeculive denartments.”” It ts admit 
then, that this court “in aid of its ennpellate turiss 
ition, may issne this writ in all cascs where 
act, necessary to the exercise of that jurisdict 
shall bo ar:itted to be perforny } 


| 


the court shall | 


s n e X = 


| 


| 


{ 








in the clearest light, the incapa- ‘of all office and honor. 


s* 


tribunol or officer.” Eut in al 


to be denied. ‘Phe books, it is trim. speak of it 


rior tribunals, but not of Inferior offic I 
stone says, “a writ of mandamus is. in general, 
command tssuing in the kine’s name. from the cv 


of king’s bench, and directed to any persen, ig ) 


tion, or a igh ol court of judicature, within the k at Bs 
dominions, requiring them to do some particula 
thine shatoky specified, which appertains to th: 
office and dni ty and which the court of king’s 
has previousiv determined, or at least supposes 
consonant to rizht and stice.”’ (1. Bl. Com. 119. 


( 
We do nat + think it necessary that the nerson er! 
; r : 1 ; 


officer to: n awrite? mand: ums may issue be 
in any seuse inferior in point of official relation to 
the conrt 

Whether there have or have net heen eases 


officers we hav 
we find 


7 3 Be 
Hwerian ! to ELVECULITVE 


; Ray 
nol had ltime to inquire. But it stated mn 


| Chiitv’s General Practice, 802. that “when it is ibe 
duty of an officer of the excise to erant. and 


shon'd refuse, a permit to remove wine, th re come 
wonld co: mpel the de liv ery of a pro per P ermi t, 
mindamus) for which he cites, Rez. vs. comnts 
stoners of excise,2 T. &.381.—Rexr. vs. Cookson. 16) 
Eas!, 376.—Rer. vs. commissioners of Liverpoo!, ? 
Maule and S. 223. Jn the case in 2 7. R. 381, 385, 
speaking of the commissioners of excise, it was said 
by counsel, and not denied, that “their office in tits 
respect is merely ministerial, and they have no discr- 
tion.’ The court in that case refused the mand: 
mus only on the ground that the relator had uct 
made ont his right to the permit. 

But we do not think it material to show that wri's 
of mandamus in England have been granted to the 
execntive officers of the crown. 

There is a material difference between those 
crown officers and the executive officers of the Unit- 
ed States. The king, in England, is the fountain 
He creates the offices, atl 
| prescribes from ‘ime totime such duties as he thinks 
The officers are exclusively Ais officers, Als 


manda- agents, to act in all things aceording to his will. 
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: in the United States, by the constitution, all offi- | 
eas are to ‘be established by law.” The president 
cannot appoint an officer to any office not established 
by law. ‘The legislature may prescribe the duties 
ofthe office at the time of its creation, or from time | 
to time, a3 circumstances imay require. If those 
quties are absolute and specific, and not by law 
nade subject to the control or discretion of any su- 
arior officer, they must be performed, whether for- 
pijden or not, by any other officer. Ifthere be no) 
other olicer who is by law specially authorised to 
direct how the duties are to be performed, the offi- 
cor whose duties are thus prescribed by law is bound 
to execute them according to his own judg:nent, | 
That jadgnent canaot b2 Jawfully controlled by | 
any other person. He is the officer, not of the pre- | 
sjiant who appoints hita, but the officer of the) 
sovereizn power of the nation. He is the officerof 
tho United States, and sve ulled ia the constitution, 
antall the acts of conzress which relate to such offi- 
cars. He is responsible to the United States, and 
not to the president, farther than for his fidelity in 
the discharze of the duties of his office, unless the | 
resident is by express law authorised to assiza hiin | 
duties over and above those specifically prescribed | 
by the legislature Such an officer is the postimas- 
ter goneral. «As the head of an executive depart. 
ment, he is bound, when required by the president, 
to give his opinion in writing upon aay subject ro- | 
liting to the duties of his offices; the president, in the 
excretion of his duty, to see that the laws be fuith- | 
filly exocuted, is bound to see that the postinaster | 
venoral discharges frithfully the duties assigned to | 
him by laww—bnt this does not anthorise the presi- | 
dent to direct him how he shall discharge them. In) 
that respect the post:naster general must jude for | 
himself, and upon his own responsibility, not to the | 
president. but to the United States, whose officer! 
heis. The president himself, although called by | 
the post:inaster general, in his answer, ‘the highest | 
represontulive of the masesry of the people in this 
covernment,’’ is but an officer of the United States, 
the head of one of the departments into which the | 
sovereign power of the nation is divided; and as tha! 
isthe exeeniive department, he may, with prepricty, 
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he called the chief macistrate of the United States. | 
The officers of the United States being thus spe- 


ebarged by law with duties independent of 


‘ties which they are bound to) 
exoente according to their own judgment, stand on 
ground diderent froin that occupied by the English | 
executive officers, whose offices are created, and | 
whose duties are assioned by the king. They have 

positive specifie legal duties to perforin whieh 
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ex@env uve COniroi, 


vo the subieet of mandamus: they are the mere 
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celiife right of a third person can grow out of an- 
of that deseription, where every act of the offi- 

: } 4 "7 j Be . on ” * + 
ris subject to the control of his stperto: If an 


ration should be made to the court of kine’s 


nen for a mandamus, by some person, to such an 
liesr, commanding him te do some official act, the 
* wonld bo that the officer has no will of his 
owi—be ein act only as he shall be directed by f 
ing. If the kine has not ordered the thing to 
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io officer is not bound to do if. If the king 
ordered it, he is comneter:t to enforce his order. 
fore, between the ex- 
England and the ex- 
eentiva officers of the United States in regard to 
ure and fonndation of their respective 
as regards the proceeding by mandamus; 
ne fact, if it be a fact, that there are no Eng- 


ases of mandamus against the officers of the 


19 analory, ther 


‘ } -T, oe - jf ay rane ~f 
{ ive o;seors of the king of 


duties, 


lafien 1% yee ceeme } 
f a3 se qeemed 


' 1, affords no reason why a mandamus shoukl 
issue arainst an executive officer of the United 
the form pinion of this cour', given npon 
rile fo show cans2, they expressed an opinion 

+ tha I 7 ifinn 1 forann {hoa nostinaster ren ral 

\ president of the United States was diferent 

vA that which esubsisted between the president 
1 the other heads of departments, in this, that 
in the very terias by whieh their offe re 

| in| Seir it] 3a On 1 ny top chy 
and exeente sneh orders. as they shall} 4 

il ty norfar yo exrrente hy tha Bt 1 c 
es States.” «<The postmaster general 

rit wae said. beara no stich relation to t! 

sident. We eannot find a word in the law un-| 
'which he was annointed, or in the various laws 


(he nost office establishment. or in the constitu- 
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on between him 
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in the president to prescrib# his duties, or 
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ion of the United States. which intimates any con- 
and the president: or any au- 


rity 


control him in the exercise of his official fune- 
1 ne 99 rr e - . 
905." We were not certain, at that time, that 
tthe 4 


. simaster general conld be eensidered as the 
h ‘ad of an exeentive department, within the mean- 


ng of the constitution. We are now, however, | 


inclined to think that he is; and therefore there is {the meaning of the constitution, and at the same time 
that connexion between him and the president |shows that the relation in which he stands to the 
which results froin the right of the president to call | president, so far as regards the president’s right to 
upon hun for his opinion in writing upon any mat-|control him in the discharge of his official func- 
ter, appertaining to the duties of his office, and | tions, is very diilerent from that of the secretaries, 
from the president’s power of appointment and re- | who are bound by law to act according to bis will. 
moval, With the exception of the circumstance | Indeed, it is admitted in the opinion of the attorney 
that the postmaster general is to be considered as | general that the president can control his official 
the head of an executive department, we think our | functions only ‘when not prescribed by law.” 
former opinion as to the duties of his office and his|_ The court, therefore, is confirmed in its opinion, 
official relation to the president is correct. The | before expressed, that the postmaster general, in the 
doubt respecting its being an executive department | faithful discharge of those duties which are pre- 
was perhaps reasonable, considering that the first |scribed by law, is not lawfully subject to the con- 
law, in 1792, was “an act to esiublish the post office | trol of the president. 

dad past roads within the United States,” in which| The presicent’s power of controlling an officer in 
it is not called a depariment. It authorises the | the exercise of his official functions is limited, we 
postmaster general to appoint ‘‘an assistant” “and | think, to those functions which are by law to be 
depuly postmasters.”” The postmaster general was | exercised according to the will of tbe president, and 
to receive all the revenue and pay all the expenses. | where the order of the president would be a justifi- 
That act was followed by the act of the 3th of May, | cation in law. In such cases only can the president 
17.4, having the same title. This act contains the | withdraw the oflicer from the jurisdiction of the 
Sine provisions as those of the Jast, and does not | court, and cover him with the mantle of his sown 
call it a department. ‘This was followed by the act | responsibility. 

of the 2d March, 1799, entitled ‘an act to estab-| Whenever that is the case, or wherever the officer 
lish the post office of the United States.” This | himself has a legal discretion, and can plead that 
act speaks of those who may be employed in any} discretion for refusing to do the thing sought be to 
of the departments of the general post office. It} commanded, this court disclaims all power to issue 
also directs that he shall “‘superintend the business! the writ. 

of the department tn all the duties that may be assizn-| Jy the case of Martin vs. Molt, 12 Wheat. $1, the 
edtoit.” It is not afterwards in the act called a supreme court says: ‘‘Whenever a statute gives a 
department; dut it speaks of copies under seal of the | discretionary power to any person to be exercised by 


a : a) ee 4 > 4? 3 : ; pie ; : ; a a 
general post office, and of the regulations of the post him upon his opinion of certain facts, it is a sound 
rule of construction that the statute constitutes Aim 


office. ‘Tiis was followed by the act of the 30th of 
; *j be if . i 2 6e ae "Ar } ine . . e a ° 

April, 1510, entitled “an act reguiating the post | the sole and exclusive judge of the existence of thos 
facts.” 


office establishment,” which uses the same expres- 
sions in the same way, and speaks of debts dne to The argument upon this part of the case seems to 

the general nost efiice.  dmbaape png? eer Heap aes He 
gen 7 dt apply rather to the form of action, than to the uiti- 
mate responsibility of the officer—to the preventive, 


Thus the law stood until the act of the 3d of | 
March, 1825. entitled “‘an act to rednee into one ’ : 
: : rather than to the retributive powers of the court. 


the several acts establishing and regulatine the ‘ : é 
Pa ‘ — bes 5 |" is poi re would apply the language o , 
post office department.” The body of the act uses | Fo this point we wo a. ne NEE Singia ithe 
hie tue “—— stati shaseat 9 ; ‘supreme court of the United States in the case of 
the terins ‘‘post office establishment,” ‘general post | * re . en 
Nain 3? ce8] ef eee nt 3? : Osborn vs. United Slates bani, 9 Wheat. 848. sit 
office,” “the said department,” and “the depart- |. adamitied that the seletlese of the Getaeieal te aot 
inent;” brut the terms “post effice department’? arc |? ™ miilec a hac gAe igen ne ‘ 2. prt rs NOL 
not used in the body of the act. By the act of the | sate SPR “rope al ‘wns i ry ne 
2d March, 1327, $2,000 were added to the salary | OWTEC ES SHA An — edlgiektons cess. ty Sona 
of the nostmaster general. makinz it $6.000 ner | ihe agent, in which fuli compensation ought to be 
Vi g MIsladias . Ci pes : 4 > am it « UU is > . e ° ri . = . 7 
1 meni _— "| made for tie injury. It being admitted, then, that 
ah. al wy gy -|the agent is n srivileged by bis ex! rit! 
Thus the matter stood until the act of the 2d of | 1e agent Is not pr ileged by b pnp error ” vi 
a IA OL per Re aa” aks, 2 bis principal, and that he ts responsibie for his own 
July. iS.)  entitl i an act (Oo chan@re the organiza- | i +" i i. ’ . 
tion of the post office department, and to provid act, to the full extent of the injurv, why should not 
10! i ij@ Oxf APILCE ACP CET, ALi 3 H hie . . : ? : ° 
i a ila a for the settlem-nt of the accounts | the preventive power of the court also he apphed to 
thereof? whieh. throughout the body of it. s e atieih ‘him? Why may it not restrain him from the com- 
mC, CU, hited, if or tb hie i ie f IaAKS ° ° ff a . . * 4 ° ° 
of it as “the post office department,” and wl ch | fission of a wrong which it would punish hiin fer 
ES aie A yt gy ag. (committing? “Will it be said that the action of 





first time since the year 1792, intreduced the t ist] ] ly ei for this iniury2— 
oe ° os . eq 1a th aly remedv five sy this 1 oo 
agency of the president into the department, by | ZCSPaSS 18 tne only remedy piven fOr Hs injury 
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| suggesis itself to us for the opinion that an Ininne- 


rovernment respecting the p er 1c 
; ition may not be awarded to restrain the agent, with 


st office was cempo- 
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rary, and merely provided for the appointment ofa oat iaggegign: ‘hat tel Nee 
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‘a Fe orhfect to the direction of the president of the\*. °, *°? ; 7 FERS: ' ; 

ates in. performing the duties of his office cipal, atid would thus place it beyond the reach of 
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lin formins contructs for the transportation of il > the injured party, since his principal is not amena- 
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Imake compensation for such an injury? The 
|remedy would have nothing real init. It would b 
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the whole, then, I am anthorised to sav 


‘secine, the ere 


make {o bis patronaze. And when, in 1812. the | that it is (he unanimons opinion of the court that 
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president wished to have a mail sent fiom th 
head gnarters of the army to any particular pos 


ry to obtain an act « 


| writ of mandamus in this case. Itis a jurisdiction 


e | this court has jurisdiction atid power to issne the 
yo) Which this court has not sought, but it is one whic! 


necessa 


conzress to enable him to direct the postmaster | it cannot shun: and we say in the language of tie 
eoneral fo do it. Althoueh the word “department” | late chief justice Marshall, in delivering the opi- 
hail. oy incidentally into the octs of 1799 and | mion of the supreine court of the United States in 
1310 t it was not thoneht of generally as being | the ease of Cohens vs. Virginia, 6 Wheat. 404. 

one of - executive departments until so eailed in| “It is most true that this court will not take ju- 
the title of the act of 1825; and it was not until | risdiction if it should not; but it is equally true that 


after his salary was raised to $6,000, in 1827. that | it mus! take jurisdiction if it should. The judiciary 
» was edmitted into the cabinet in 1829. There | cannot, as the legislature may, avoid a measure be- 
was nothing in the earlier acts respecting the post | cause it approaches the confines of the constitution. 
hich could indicate an intention of creating | We cannot pass it by because it is doubtful. With 
anow exeentive department but the power given | whatever doubts, with whatever difficulties, a case 
to the postmaster general to appoint “an assistant | may be attended, we must decide if it be brought 
and depnty postmasters’—a power which congress | before us. We have no more right to decline the 
conld net constitutionally vest in him, unless he lexercise of jurisdiction which is given, than to 
was at the head of a department. It reqnired.| usurp that which is not given. The one or the 
therefore, a critical examination and comparison of | other would be treason to the constitution. Ques- 
the constitution with the acts of congress to dis- | tions may ocenr which we would gladly avoid, but 
cover that it was auch a department as is contem- | we cannot avoid them. All we can do is to exer- 
plated by the constitution. _cise our best judgment, and conscientiously to per- 
This investigation of the several acts of congress | form our duty.” 
respecting the post office affords some ground of | And we feel a consolation in knowing that ovr 
| 


. 
Ory ew Vy 


excise for having at first doubted whether the post- | judgment may be subjected to the supervision of a 
master gencral was the head of a department, within higher tribunal. 
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MISCELLANEOUS ARTICLES, 
From the Yellow Stone. ‘The St. Louis Republi- 
can of the 17th inst. states that the steamboat St. 
Peter’s arrived at that city on the 14th instant from 


a voyage uy the Missouri as far as the mouth of 


the Yellow stoue. This boat belongs to the Ame- 
rican Fur company, and was despatched early in 
the spring with the supplies for the company’s 
traders in the mountains, and to receive the pro- 
ceeds of the past year’s business. She brought 
down two thousand packs of robes, and a considera- 
ble amount of furs; and passed twelve or fifteen 
batteaux laden in like manner for the same com- 
pany. 

The St. Peter’s has been ont about 90 days, and 
in that tine ascended the Missouri twenty-two hun- 
dred miles—stopping for the most part to cut her 
own wood, and being frequently detained by get- 
ting upon sand bars. She is the largest boat which 
has evér ascended to the Yellow Stone, and was 
viewed with astonishment by the natives of the 
country, who in various places fired salutes of small 
arms as she passed. The passengers bring no 
news. The Indians in that region are generally at 
peace with each other, and with the traders and 
trappers. 


Boston fire department. In consequence of an at- 
tempt on the part of the city government to carry 
into execution an ordinance passed a year or two 
since, for preventing the admission of minors into 
the engine companies, and putting a stop to the as- 
semblage of the companies at their engine houses 
on the Sabbath, the probability is that the fire de- 
partment will be completely broken up and disband- 
ed. ‘This ordinance had been only very partiaily 
complied with, and many complaints having recent- 
ly been made by parents, masters and guardians, to 
the board of aldermen, of the etfects produced on the 
habits of their sons, apprentices and wards, by join- 
ing the fire department either as regular members, 
or volunteers nominally performing all the duties of 
members, and entilled to all the privileges, notwith- 
standing the express provisions of the city ordinance, 
the mayor on the first of Juiy addressed a cireular 
to the officers of the several engine companies, call- 
ing upon them to see that the law was enforced In 
their respective companies. The fire department 
have taken this in high dudveon, and the *Tigers,”’ 
an efficient and popular company, led the way in 
holding a meeting, at which resolutions were pass- 
ed, resenting the course taken by the city authori- 
tics, refusing to discharge their minor volunteers, 
aad threatening to quit the service, if the enforce- 
inent of the law was persisted in. The consequence 


was, that the discharge otf this company for insubor- | 


dination was ordered at the next meeting of the city 
council. The other companies have made common 
cause with the *Tigers,”’ and all but two or three 
have surrendered their engines. 
proposes to fill the places of the discharged engine- 
men, by hiring companies of 30 mnen each to man 
the several engines, paying each man $50 a year 
for his services. 

Stone mountain. This extraordinary elevation 
may be considered as not only one of the most re- 
markable mountains in North America, but as one 
of the greatest natural curiositics in the known 
world. Imagine a perpendicular wall of solid inar- 
ble, five or six hundred yards in length, and four 
hundred yards high, rising in grandeur and sublini-. 
ty from the plain below. The Macon Messenger 
gives a full description of the mountain, made by a 
recent traveller, who states the circumference to 
be six miles, and the height twenty-two hundred 
and fifty feet. It rounds off at the top, like the 
dome of some magnificent edifice, and may have 
been the lofiy temple whence the savage sent up 
his sacrifices to his strange gods. The stone moun- 
tain is situated in De Kalb county, Georgia, and is 
perhaps the most stupendous of the many natural 
curiosities with which our country abounds. 


’ 


“My friend and pitcher.’ Every body remem- 
bers the beautiful old song with this burden. In 
this day of toast publishing, we are reminded of an 
appropriate and happy application of the above, at 
a supper given by the young men of Boston to 
Henry Clay, on his visit to their city, which we do 
not remember to have seen in print. On that oc- 
easion, an elegantly chased silver pitcher was pre- 
sented to Mr. Clay. Mr. H.a gentleman present, 
on being called upon unexpectedly for a toast, gave 
with singular felicitv—“Our guest and gift—‘Onr 
friend and piteher!’” [N. Y. Courier. 

Wheat in Virginia. The Fredericksburg He- 
rald says—‘‘The first wheat brought to our market 
this season, was a lot of about 90 bushels on 
Thursday from the county of King George, of ex- 
cellent quality, which sold for $1,67 per bushel.— 
Although the crop, in this part of the state, it 1s 


It is said the mayor | 
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feared, will prove a short one, we are pleased to 
hear that the quality of the grain is generally very 
good.” 


The Indianapolis Journal says, that a considera- 
ble portion of the Cumberland road within the 
bounds of Indiana is now under contract, and, that 
“the contractors are proceeding with a desirable 
energy in the prosecution of the work. 


Natural curiosity. We have now 1n our posses- 
sion the tooth of some unknown animal, which 
weighs about three and a half pounds and measures 
seven and one-fourth inches long; four and one- 
fourth inches wide, and 19 inches over. Itisina 
good state of preservation, with the exception of 
the parts uncovered by the enamel which is par- 
tially decayed by being exposed to the air. This 
tooth, with a number of other fossil remains, was 
dug up from abont eight feet under the surface of 
the ground, near the Paw Paw, in Van Buren coun- 
ty, about forty miles north of this place, by some 
persons who were digging a mill race. We can 
xive no possible conjecture to what sort of animal 
this tooth belonged unless it was to the great mas- 
tadon, the history of which animal is only to be 
found in the traditions of the Indians. 

[Niles ( Mich.) Gazette. 


New dime. The United States Gazette says— 


iA friend showed to us on Saturday a ten cent 


piece of the new coinage; itis smaller in circum- 
ference than those former'y emitted; on one side 
are the words oNF pimke, encircled with a wreath, 
on the other is a finely ent figure of liberty not 
the old head and trunk, that once looked so flar- 
ing out from our coin—but a neat, tidy female figure, 





sufficiently dressed, holding in one hand a staif, sur- | 


mounted with a liberty cap; the other hand sustains 
a shield, inseribed with the word ttpertry. The 
fizure is in a sitting posture, and resembles, gene- 
rally, the representation of Britannia on the English 
coins. 


Killed again. From the New Orleans Advertiser, 
July 19. 

well known tv our community, fron his numerous 
depredations, and whose haunts in the swamps, be- 
ing inaccessible, have enabled bim to play the ban- 
dit chief for a length of time, almost with impunity. 


|'To his resorts fled all the desperate runaways of his 


} 


caste, and occasionally they have been known to be 
numerous, and to have acted with savage ferocity. 
Squier, is said to have killed some three or four 


| persons, previous to his fleeing from civilized so- 


' 
' 


ciety; and he was known to be as unprincipled as 
desperate. We have heard of his being killed more 


i than once! but alfhough he might have been here- 





tofore bullet proof, it is certain that the club,—not 
of Hercules, but of a Spaniard, has now terminated 
his existence. The son of Castile, had been out in 
the swamp at the bayou St. John when Squier 
rushed oa him—whether fully armed or not, we have 
not ascertained; the Spaniard met his approach with 
a “shillelah” that did its work more effectually 
than any ever used in kindness at an Irish fair, for 
the full force of the blow was received on ibe fore- 
head, and he measured his length on the ground al- 
most instently. 

He was brought to the city yesterday, and lay 
exposed on the public square, where our news col- 
lector visited him. He thinks after such positive 
occular demonstration, that if Squier should ever 
ayain be heard of, either among the killed or killing, 
he must in verity, be sguier to old Nick himself, 


Naval. Extract from a letter to the secretary of 
the navy from commander Isaac Mayo, command- 
ing the U.S. ship Fairfield, dated at sea, lat. 30° 
56’ lon. 24° 42’ W. May 21,1837. “I have the 
honor to inform you that the officers and crew of the 
Fairfield are well. We have had pleasant weather, 
with light winds, and generally ahead.” 

Extract from a letter to the secretary of the navy 
from lieut. James M. McIntosh, commanding U.S. 


— 
schooner Grampus, dated Pensacola Bay, 11th July, 


185 ‘The Mexican brig of war gen. Urrea was 
restored to her commander of the Brazos, and sa- 
lutes exchanged with the Vandalia. Commodore 
Dallas, with his squadron, had sailed for Tampico 
and Vera Cruz on the 19th ultimo; the Vandalia and 
cutter Dexter on the 29th, to join him.” 
The Pensacola Gazette of the 15th inst. says— 
“Last night, alter our paper was made up, the fri- 
ate Constellation, bearing the broad pendant of 


com. Dallas, appeared in sight off the bar. She is 
accompanied by the sloop of war St. Louis. The 


Concord and Natchez are also on their way to this 
port. The Boston had been ordered to communi- 
cate with our consul at Tampico, and the Vandalia, 
with Mr. Greenhow on board, was to remain at 
Vera Cruz for afew days. We understand they 
are all well on board the ehips. 


| 


| 


The U. States ship Independence, captain j ; 
Nicholson, arrived off the Isle of Wight on the 19) 
of June, in 22 days from Boston. By a letter 
a gentleman on board, we learn that she mad. the 
land (Cape Clear) on the 17th day—provine “a 
self both a fast sailer and admirable sea buat Al 
were well on board. The Independence anchorey 
at Portsmouth on the 13th, and fired a salute, Which 


was answered, gun for gun, by the Britannia. 


* 
~ 


— 


The New York “Times” says that the subjec; op 
the subjoined notice was a gentleman of hich ¢.. 
racter and fine talents and accomplishinents, 

Shocking casually. Edw. Carroll, former}, of 
Charleston, 8S. C. died at Barnwell on the 11{)) jp. 
stant. The occasion of his death is thus related in 
the Charleston Courier. He had been appointed 4, 
deliver the fourth of July oration in the neiohbor. 
ing town of Aikin. At day-light, on the 34 jn. 
stant, he entered his sulky, with the intent to start 
for Aikin, but scarcely had he seated himself whey 
his horse dashed off, and after running about jy 
yards, brought the sulky in contact with a tree 
The shock threw Mr. Carroll out upon one of the 
wheels, and his legs became entangled in the 
spokes; and the horse continuing to run, Mr. ¢. 
was whiried round six or eight times, his hea 
striking each time against the ground, which was 
very hard. In this situation be was kept until {iis 
leg was snapped off, and the spoke of the wheel 
breaking at the same tiine, he became disentangle, 
from the sulky. It was so early in the morning 
that few of the villagers were up; but the noise 
brought many to the spot to sympathize with ani) 
aid the sufferer. Mr. C. was then in possession of 
his senses, and continued so for several hours after- 
wards. His leg was immediately set, and every 
thing was done which skilful medical assistance, 
and numerous friendiy attentions could devise.-- 
All was, however, in vain. The severe contusiey 
of kis head brought on a fever of the brain, and 
alter lingering in a state of insensibility for seven 
days, he breathed his last, at one o’cloek on Sunday 


| 4 
afternoon last. 


The notorious Squier, a one armed negro, | 





Disastrous accident. New YVoriv, July 21. This 
morning about a quarter past six o’clock, an explo- 
sion took place in a small! frame building, No. 228, 
Greenwich, one dour from the corner of Murray 
street, orcupied by a gunsmith, nainedl De Groil. It 
seems that about forty pounds of gunpowder were ai 
the time in the store, and that in sweeping out the 


‘store this morning some loco foco matches, which 


were lying on the floor, iznited and communicated 
to the powder, which is said to have been kept car 
the counter. The whole front was carried in tra: 
ments across the street, together with the cuns, 
pistols, &c. which were in the window. The wi: 
dows on the opposite side, and those of all the 
n-ighboring louses, are shattered to atoras. 
De Groff and wife are very badly hur'; she had ber 
leg broke and is ctherwise injured, and be is div 
fully burned, and severly cut by the failing bricks 
and timber. An old Frenchman passing at the 
time, got very much cut in the face by the flying 
glass. One or two other individuals, who were 
asleep in the upper story, escaped unhurt. The 
honse is in ruins, and those adjoining have becn a 
good deal ininred by the shock. 

It is reported the Freachman is since dead, and 
that De Groff is not expected to recover. [ Star. 


Georgetown, (D. C.) July 26. For the last few 
days our citizens have been greeted with the in- 
teresting, (though to us novel) spectacle of an 
armed vessel of the United States anchored in our 
harbor—the revenne cutter ‘Taney,’ capt. Web- 
ster, commandant, belonging to the Norfolk station. 
Upon her arrival and assuming her anchorage, her 
voice was lifted in salution to our port. On Satur- 
day afternoon, by invitation, a large number of the 
citizens of Washington and this place, consisting 
of both ladies and gentlemen, visited her and par- 
took of the hospitality of her worthy commander. 
Among the number were the honorable Mr. Secre- 


tary Woodbury, accompanied by rovernor Hill, of 


New Hampshire, now on a visit to the seat of go- 
vernment, and major general Macomb, of the U. 
States army. So soon as the former stepped on her 
deck, 2 full and well ordered salute was given him; 
an? a second on his leaving her, as was also the 
fagt upon the return of the major general, 
[.Zdvocate. 


The New Orleans Bee of July 14th says: “For 
the information of our absent fellow citizens. we 
state that notwithstanding the oppressive heat, the 
city is healthy, but all kinds of business complete- 
ly atastand. Within a few days past, the Mis- 
sissippi has taken a sndden and rapid rise. The 
scarcity of money has had no effect in lowering the 
price of provisions and the other necessaries of life, 
which continue high, and no prospect of falling.” 
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